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Abstract 

The commercial sexual exploitation of child and youth is a global problem that 

could be happening right in domestic and neighboring countries. The commercial sex 

industry victimizes girls, boys, and transgendered youth. Commercial sexual 

exploitation of children occurs when individuals buy, trade, or sell sexual acts with a 

child. Sexual exploitation has many different forms, and doesn‟t always involve the 

exchange of sex for money. Sexual exploitation can also involve the exchange of 

sexual favours for drugs (including cigarettes), food, a place to stay, and acceptance 

into a peer group. Sexual exploitation includes involving children and youth in 

creating pornography and sexually explicit websites. The United Nations Convention 

on the Rights of the Child (1989) is a human rights treaty which sets out the civil, 

political, economic, social, health and cultural rights of children. The Convention 

defines a child as any human being under the age of eighteen, unless the age of 

majority is attained earlier under a state's own domestic legislation. Second Optional 

Protocol to the Convention on the Rights of the Child on the Sale of Children, Child 

Prostitution and Child Pornography (2000) prohibits the sale of children, child 

prostitution and child pornography. The purpose of United Nations Convention 

against Transnational Organized Crime (2000) is to promote cooperation to prevent 

and combat transnational organized crime more effectively. The supplementation of 

the United Nations Convention against Transnational Organized Crime for trafficking 

is Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially 

Women and Children (2000). It shall be interpreted together with the Convention. 
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Introduction 

The Convention on the Rights of the Child defines a „child‟ as a person below 

the age of 18, unless the laws of a particular country set the legal age for adulthood 

younger. Commercial sexual exploitation expresses in many forms, such as brothels, 

sex trafficking, sex tourism, pornography, prostitution, stripping, lap dancing, and 

phone sex companies. The most common forms of child commercial sexual 

exploitation are sex trafficking, child pornography and Prostitution. In many cases of 

CSEC and child sex trafficking, victims are exploited through more than one form of 

abuse. 

 Child sexual exploitation and abuse have been recognised at the international 

level through various instruments such as the Convention on the Rights of the Child 

(1989) (CRC) and its Optional Protocol on the Sale of Children, Child Prostitution 

and Child Pornography - 2000; the Convention on the Elimination of All Forms of 

Discrimination against Women (1981) (CEDAW); the United Nation Convention 

against Transnational Organized Crime with a special protocol to Prevent, Suppress 

and Punish Trafficking in persons, especially women and children (2000); the 

International Labour Organization Convention 182 (1999), recognising child 

prostitution and child pornography as one of the worst forms of child labour. 

The Stockholm Agenda for Action (First World Congress against Commercial 

Sexual Exploitation of Children 1996) defines measures of protection as development, 

strengthening and implementing laws, policies and programmes to protect children 

from commercial sexual exploitation and to ensure that the service providers, 

customers and intermediaries in commercial sexual exploitation bear the criminal 

responsibility.  

The Stockholm Agenda for Action (First World Congress against Commercial 

Sexual Exploitation of Children 1996)  defines measures of prevention as improving 

access to education, relevant health services, recreation and a supportive environment 

to families, development of gender-sensitive communication, media and information 

campaigns to raise awareness and educate government personnel and other members 

of the public about child rights and the illegality and harmful impact of commercial 

sexual exploitation of children. 
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For the purposes of the Convention on the Elimination of All Forms of 

Discrimination against Women (1981) (CEDAW), the term "discrimination against 

women" shall mean any distinction, exclusion or restriction made on the basis of sex 

which has the effect or purpose of impairing or nullifying the recognition, enjoyment 

or exercise by women, irrespective of their marital status, on a basis of equality of 

men and women, of human rights and fundamental freedoms in the political, 

economic, social, cultural, civil or any other field. The United Nations Convention on 

the Rights of the Child (1989) is a human rights treaty which sets out the civil, 

political, economic, social, health and cultural rights of children. The Convention on 

the Elimination of All Forms of Discrimination against Women and the Convention 

on the Rights of the Child both contain legally binding obligations in relation to the 

elimination of harmful practices affecting girls under eighteen that are based on 

gender stereotypes and prejudices grounded in patriarchy. 

First and Second World Congress against Commercial Sexual Exploitation of 

Children (1996 and 2001) and contributed to exposing the increase in and horrors of 

sexual exploitation of children worldwide. The World Congress III against Sexual 

Exploitation of Children and Adolescents, 2009 was made possible through the 

valuable support of many organisations, experts, authors, reviewers, advisers, 

volunteers, interns and the ECPAT Secretariat team, whose commitment and 

dedication made the Congress possible. 
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Chapter 1 

Definition and Causes of Commercial Sexual Exploitation 

Of Child and Youth 

The Declaration and Agenda for Action of the First World Congress against 

the Commercial Sexual Exploitation of Children,1996 made it clear that Commercial 

Sexual Exploitation of Children (CSEC) is rooted in a complex mix of economic, 

political, social and legal factors, and needs to be addressed through a wide range of 

measures at local, national and international levels.
1
 

The definition of sexual exploitation has evolved throughout history. Sexual 

Exploitation of children is a form of child abuse as children and young people who 

become involved face significant risks to their physical, emotional and psychological 

health and well-being. In ancient time, the child, especially the female, was 

considered the property of her father, to do with as he saw fit. His permission was 

required for all her dealings. She was something with which he could barter for lands 

and money. While the father‟s permission, betrothal could be sealed by intercourse 

                                                           
1The Sex Exploiter, A Contribution of the NGO Group for the Convention on the Rights of the Child to 

the 2nd World Congress against Commercial Sexual Exploitation of Children, Yokohama, Japan, 17-

20 December 2001. 
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with the underage (under 12 years) daughter. Marriage of extremely young girls was 

not uncommon. Since early time, father paid dowries for the marriage of their 

daughters.
2
 

Boys were not immune to sexual misuse in early history either.
3
It was not until 

1548 that any legal protection from sexual abuse was offered to children. In 1576, 

another law was enacted the prohibited the forcible rape of girls under the age of 10. 

In the 1700s, some educators warned parents to protect their children from abuse by 

supervising them at all times and by ensuring that they were never nude in front of 

adults and in general suggested enforced modesty. This warning was one of the 

earliest indications that the larger society recognized children could be sexually 

exploited.
4
 

The rigid standards of the Victorian era also colored society‟s attitudes toward 

sexuality and children. Masturbation was vehemently condemned as being a precursor 

of insanity, growth retardation, and early death for boys; for girls, it was said to 

promote precocious sexual development, promiscuity, and nymphomania.
5
 

The Victorian era, however, was replete with contradictions. On one hand, 

society was undergoing unbelievable advances in industrial enterprise and scientific 

discoveries; it was a time of deep thought and analysis. Pornography and child 

prostitution also increased during the Victorian period.
6
 

Voluntary child welfare services sprang up in isolation during the seventeenth 

and eighteenth centuries. Convents, churches, and philanthropists led the efforts in 

early child protection, but the advocates for children did not always arise from the 

expected quarters of religious and humanitarian groups. 
7
 

In 1875, the Society for the prevention of Cruelty to Children (SPCC), under 

the leadership of Elbridge Gerry, began an impressive movement toward protecting 

children. The SPCC not only intervened in cases of child abuse and neglect but also 

advocated for child protection in a variety of arenas. 

                                                           
2 Allyn & Bacon, Understanding Child Abuse and Neglect, Cynthia Cresson-Tower (Harvest 

Counseling and Consultation), 8th edition, 2011, p-5. 
3 Ibid. 
4 Ibid, p-6. 
5 Ibid. 
6 Ibid. 
7 Ibid, p-10. 

2 
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Over the years in the twentieth century, literature has reflected a preoccupation 

with sexual activity and children. Children should not be exploited sexually; on the 

other hand, child pornography thrives, both in print and on the Internet, and the courts 

are often more likely to believe molesting adults than molested children. Television 

commercials use nubile girls posed seductively. The Internet provides an excellent 

vehicle for perpetrators to contact children for sex. Such practices can only give 

molesters and children a mixed message about what society believes about sexual 

abuse and the sexual exploitation of children.
8
  

By 1930, the cause of children‟s rights and the treatment of abused children 

were revived in the Social Security Act that mandated “child welfare services for 

neglected dependent children and children in danger of becoming delinquent”.
9
 

Child sexual abuse was a largely unspoken and misunderstood problem in the 

1960s and before. Although the first recorded prevalence study focused on child 

molestation dates back to 1929, there were only four such studies on child sexual 

abuse prior to 1960 and few thereafter until the 1980s. The lack of these types of 

studies coupled with the hesitancy to report this type of abuse left an unclear picture 

of the true scope of child sexual abuse prior to the 1970s. Child sexual abuse was 

elevated to the level of societal awareness in the late 1970s...
10

 

Sexual exploitation of children is defined as: “…children and young people 

under 18 being involved in exploitative situations, contexts and relationships where 

the young person (or third person or persons) receive „something‟ as a result of them 

performing, and/or another or others performing on them, sexual activities.
11

 

1.1 Definition of Child and Youth 

Article 1 of United Nations Convention on the Rights of the Child 1989, a 

child means every human being below the age of eighteen years unless under the law 

applicable to the child, majority is attained earlier.12 As such, 18 has become the age 

for determining childhood among the international child rights Non-Governmental 

                                                           
8Allyn & Bacon, Understanding Child Abuse and Neglect, Cynthia Cresson-Tower (Harvest 

Counseling and Consultation), 8th edition, 2011,  p-7. 
9 Ibid, p-12. 

10 Joseph P. Hornick, Ph.D., and Chelsey  Morrice, B.A., LL.B, A Historical Review Of The Evolution 

Of Police Practices, Policies And Training Regarding Child Sexual Abuse, Canadian Research 

Institute for Law and the Family (CRILF), 2007, p-8. 
11 Ministry of Public Safety and Solicitor General, Stopping the Sexual Exploitation of Children and 

Youth, Crime Prevention Information Series: 2. 
12 Article 1, United Nations Convention on the Rights of the Child, 1989. 

3 
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Organizations community. However, there are states in which children are considered 

adults before 18 years of age or where protection measures do not apply through to 

18. Different laws may provide for different ages of majority with significant 

variations within and across jurisdictions. When a state establishes a low age of 

majority – 14 for example – one of the most direct consequences is that those persons 

between 14 and 18 are likely excluded from the scope of the CRC because they will 

not be considered as „children‟. Where ages other than 18 are used to define a child, 

protection of children from sexual exploitation and related forms of violence becomes 

more difficult. The age of sexual consent refers to the time at which a person is 

considered legally able to engage in sexual activity. The age of consent varies from 

country to country - and even within a country. While there is no international 

consensus on what constitutes an appropriate age of sexual consent (it currently varies 

from 12 to 18), low ages of sexual consent increase children‟s vulnerability to CSEC. 

In countries where the age of sexual consent is low, children who have reached that 

age are particularly vulnerable to abuse and exploitation, especially when there are no 

legal provisions that define and prohibit child sexual exploitation in prostitution and 

pornography. Children can never consent to being exploited and abused. It is therefore 

important that countries with low ages of sexual consent amend their laws to raise that 

age, and that laws on sexual exploitation of children protect all children up to the age 

of 18, irrespective of the age of sexual consent.
13

 The legal definition of a child also 

affects how offenders are dealt with by the courts. In some instances, social 

acceptance may affect the attitudes and approach of law enforcement and judicial 

officers with the result that abuses are considered „less serious‟ and little action is 

taken.
14

  

In Myanmar Section 2(a)and 2(b) of the Child Law 1993 provides that child 

means a person who has not attained the age of 16 years; Youth means a person who 

has attained the age of 16 years but not attained the age of 18 years.
15

 Section 3(j) and 

3(k) of the Anti-Trafficking in Persons Law 2005 defines that child means a person 

who has not attained the age of 16 years; youth means a person who has attained the 

                                                           
13 An information booklet by ECPAT International, Questions & Answers about the Commercial 

Sexual Exploitation of Children, 4th Edit, 2008, p-3. 
14 Ibid. 
15 The Child Law of Myanmar,1993. 
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age of 16 years but has not attained the age of 18 years, in Myanmar.
16

 According to 

Section 3 of the Majority Act 1975, it prescribes a child as male or female at less than 

18 in the absence of a guardian, or if a guardian has been appointed or declared by 

Court.
17

 

 In Thailand, there is a variety of definitions for the term “child” at the 

national level and the age of criminal responsibility which is specified as 7 year is too 

law. The Revolutionary Party‟s announcement No.28/941 of 1972 on inappropriate 

conduct of children defines a child as a person below 18 years of age who has not 

attained majority by marriage.
18

 

1.2 Definition of Commercial Sexual Exploitation 

Commercial Sexual Exploitation of Children (CSEC) is a fundamental 

violation of children‟s rights, internationally recognized by the Article 34 of the 

International Convention on the Rights of the Child provides that States Parties 

undertake to protect the child from all forms of sexual exploitation and sexual abuse. 

For these purposes, States Parties shall in particular take all appropriate 

national, bilateral and multilateral measures to prevent: 

(a) The inducement or coercion of a child to engage in any unlawful sexual 

activity; 

(b) The exploitative use of children in prostitution or other unlawful sexual 

practices; 

(c) The exploitative use of children in pornographic performances and materials.
19

 

The Commercial Sexual Exploitation of Children is defined as sexual abuse 

where any form of compensation in cash or in kind is made to the child or a third 

person(s). The child is treated as a sexual and commercial object. There are three 

primary interrelated forms of commercial sexual exploitation of children: child 

prostitution, child pornography and trafficking of children for sexual purposes. Other 

forms include child-sex tourism, and in some cases, child marriage. 

Sexual exploitation can involve a range of crimes, including forcing or 

coercing a child/youth to participate in sex acts, pornography, street-based 

                                                           
16 Anti-Trafficking in Persons Law of Myanmar,2005. 
17 The Myanmar Majority Act,1975. 
18 Child Protection Act of Thailand, 2003. 
19 http://ecpat.be/en/sexual-exploitation/what-is-the-commercial-sexual-exploitation-of-children-2/. 

5 



13 

 

prostitution, internet-based exploitation, stripping, erotic massage, phone sex lines, 

interfamilial pimping, or survival sex. Some of these crimes may involve giving 

money or something of value to the child or another person. All of these acts take 

advantage of the imbalance of power between an adult and a child. This targeted 

exploitation, objectification, and violence is child abuse; it is illegal and has 

significant impacts for the victim, families, and the community at large. The effects of 

the abuse on the children may contribute to their entry into commercial sexual 

exploitation.
20

 Article 2 of the Optional Protocol to the Convention on the Rights of 

the Child on the sale of children, child prostitution and child pornography provides 

that 

(a) Sale of children means any act or transaction whereby a child is transferred 

by any person or group of persons to another for remuneration or any other 

consideration; 

(b) Child prostitution means the use of a child in sexual activities for 

remuneration or any other form of consideration; 

(c) Child pornography means any representation, by whatever means, of a 

child engaged in real or simulated explicit sexual activities or any representation of 

the sexual parts of a child for primarily sexual purposes.
21

 

In most countries of the world, commercial sex is possible to divide the 

commercial sex trade into two key sectors, one formally organized, the other 

informally arranged. Children are sexually exploited in both sectors, but within the 

formal sex industry, sex is sold as if it were a commodity like any other. In the 

informal sector, exploiter and exploited often enter into more loosely specified, 

diffuse exchanges, within which the exploited may provide a range of services in 

exchange for a range of benefits. The informal sectors of the commercial sex trade 

shades off into sexual relationships that have an economic basis and are exploitative 

                                                           
20 Washington Resource Center, Commercial Sexual Exploitation, Abuse and Trafficking of Children 

and Youth, A Prevention and Intervention Resource Guide for Educators, Parents and Community 

Members,2009, p-4. 
21 Article 2, the Optional Protocol to the Convention on the Rights of the Child on the sale of children, 

child prostitution and child pornography,2000. 

6 
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according to the definition provided above yet have none of the characteristics of 

relationships between two parties to a simple commodity exchange.
22

 

The question of when exploitation ceases to be CSEC and becomes a non-

commercial form of child sexual abuse is further complicated by the fact that those 

who sexually abuse children within what would normally be considered non-

commercial relationships (e.g., parent/child, teacher/pupil, priest/supplicant, 

scoutmaster/scout) also often attempt to secure the child‟s compliance and/or silence 

by giving them money, gifts or other benefits. To determine whether or not such 

relationships are primarily economic in basis would require us to decipher the 

significance of the „payment‟ for the victim, something that would raise all manner of 

problems. Finally, children who are vulnerable to physical attack sometimes trade 

sexual access in exchange for protection, rather than any financial benefit.
23

 

The commercial sexual exploitation of children is a business of supply and 

demand.  Without the demand, there is no supply. Media and culture can normalize 

the buying of commercial sex.  These actions become socially acceptable and can 

contribute to the thriving child commercial sex market. Easy access to child abuse 

material can also increase both supply and demand. 

Sex Exploiters and Third Party Beneficiaries 

Child sexual abuse (CSA) and the commercial sexual exploitation of children 

(CSEC) are issues of global concern. Sexual abuse and commercial sexual 

exploitation are severe violations of children‟s rights. In particular, they represent a 

gross breach of a child‟s right to protection from all forms of violence, abuse and 

exploitation as enshrined in the Convention on the Rights of the Child.
24

 

An exploiter may prefer adult sexual partners, but may, out of stress, 

convenience or curiosity, engage in sexual activity with children. Some exploiters 

may be pedophiles– adults who are sexually attracted only to children and who will 

do anything necessary to fulfil their own needs. 

                                                           
22 The Sex Exploiter, A Contribution of the NGO Group for the Convention on the Rights of the Child 

to the 2nd World Congress against Commercial Sexual Exploitation of Children, Yokohama, Japan, 

17-20 December 2001, p-9. 
23 Ibid. 
24 UNICEF, UNESCAP and ECPAT, “Commercial Sexual Exploitation of Children (CSEC) and Child 

Sexual Abuse (CSA) in the Pacific: A Regional Report”, 2006. 
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All „pedophiles‟ are not sex exploiters. Pedophiles are individuals who have a 

sexual interest in children. Although some incestuous fathers may be pedophiles in 

their orientation, the term is mostly reserved for the abuser whose victim is outside 

the family. Pedophilia is related to the individual pathology of the abuser. However, 

„pedophiles‟ have sometimes been stereotyped as men with a fixed interest in boys, 

and homophobic individuals and groups have been asserted that there is a relationship 

between homosexuality and child sexual abuse. 

The sex exploiter cannot therefore be simply defined as „any individual who 

has sex with a child‟, as this would deny all rights of sexual self-expression to 

everyone aged below 18. Sex exploiters who are involved as third party beneficiaries 

of CSEC are rarely motivated by person sexual desire or obsessive fantasies. They 

sexually exploit children for profit, not because their acts of exploitation bring them 

psychic relief or sexual gratification. Next, there are those who sexually exploit 

children if and when they find themselves in situations where a child is more readily 

or cheaply available for sexual use than an adult, but whose satisfaction does not 

hinge on the physical or emotional immaturity of the individual they exploit. There 

are also adult men who choose young children as sexual partners primarily on the 

basis of misconceptions about sexual health, or because they uncritically accept myths 

about virgins being able to restore potency, bring luck to new business ventures, and 

so on. None of these people are driven by sexual fantasies about children per se.
25

 

Some of those who derive economic benefits from the sex sector are wealthy 

and powerful. They can include government and police officials and those who own 

and control businesses in the leisure and entertainment sector, which often enjoys a 

symbiotic relationship with the sex industry. Given that persons under the age of 18 

are present in the mainstream sex trade, such people can be said to benefit indirectly 

from CSEC.  

Large and respectable tourism, mining, logging and shipping companies might 

also be said to be indirectly involved in the sex sector in the sense that a flourishing 

demand for prostitution, including CSEC, is one of the by-products of their main 

profit-making activity and/or employment policies. However, those who own and 

                                                           
25 The Sex Exploiter, A Contribution of the NGO Group for the Convention on the Rights of the Child 

to the 2nd World Congress against Commercial Sexual Exploitation of Children, Yokohama, Japan, 

17-20 December 2001, p-10. 
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control companies are rarely held personally responsible for the social or 

environmental costs associated with the sectors within which they operate. Indeed, 

they are often loudly applauded for taking even the smallest of steps to ameliorate the 

negative side effects of their firms‟ profitmaking activities. 

Others third parties benefit from CSEC in more immediate ways. Economic 

rewards can be obtained from CSEC through a variety of activities, including: 

trafficking children for purposes of sexual exploitation; organising and/or controlling 

children in prostitution; procuring children; producing and distributing child 

pornography for commercial gain. Individuals can also obtain economic rewards from 

CSEC without actually becoming directly involved in arranging any child‟s sexual 

exploitation.  Few of these people dedicate themselves simply and solely to promoting 

CSEC, and most come to exploit children through their involvement with the sex 

trade more generally.
26

 

Sexual Abuse and Sexual Violence 

According to Article 19 (1) of the Convention on the Rights of the Child 

provides that States Parties shall take all appropriate legislative, administrative, social 

and educational measures to protect the child from all forms of physical or mental 

violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, 

including sexual abuse, while in the care of parent(s), legal guardian(s) or any other 

person who has the care of the child.
27

 

Abuse refers to the touching or molestation of a child by a perpetrator, 

whereas misuse and exploitation refer to the perpetrator‟s encouraging sexual contact 

with or photographing of the child for the perpetrator‟s own financial gain.
28

 

Sexual abuse of children can be defined as contacts or interactions between a 

child and an older or more knowledgeable child or adult (stranger, sibling, or person 

in prostitutions of authority such as parent or caretaker) when the child is being used 

as an object for an older child‟s will, using force, trickery, bribes, threats, or pressure. 

                                                           
26 The Sex Exploiter, A Contribution of the NGO Group for the Convention on the Rights of the Child 

to the 2nd World Congress against Commercial Sexual Exploitation of Children, Yokohama, Japan, 

17-20 December 2001, p-22. 
27 Art19 (1), United Nations Convention on the Rights of the Child, 1989. 
28 Allyn & Bacon, Understanding Child Abuse and Neglect, Cynthia Cresson-Tower (Harvest 

Counseling and Consultation), 8th Edit, 2011, p-181. 
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Children are vulnerable to abuse from many different individuals. Of the 

women who are abused prior to the age of 18 by males outside the family. Russell 

found that 15 % were molested by strangers, 40 % by acquaintances, 14% by friends 

of the family, 2 % by unclassified authority figures, and 18 % by a friend or date of 

the victim. Of those women who reported being abused by females, 2 % named 

acquaintances and 2 % cited friends of the family or of the respondent. 
29

 

Sexual abuse is any sexual activity with a child. A child may not understand 

what is happening and may not even understand that it is wrong. Sexual abuse can 

have a long-term impact on mental health.
30

 

Sexual abuse can be physical, verbal or emotional and includes: Touching and 

fondling of the sexual portions of the child‟s body (genitals and anus) or touching the 

breasts of pubescent females, or the child‟s touching the sexual portions of a partner‟s 

body; Sexual kissing; penetration, which includes penile, digital and object 

penetration of the vagina, mouth or anus; Exposing children to adult sexual activity, 

or pornographic movies or photographs; making lewd comments about the child‟s 

body; making obscene phone calls; having a child pose, undress or perform in a 

sexual fashion or film or in person; and peeping into bathrooms or bedroom to spy on 

a child.
31

 

Child sexual exploitation is a form of sexual abuse where children are sexually 

exploited for money, power or status. It can involve violent, humiliating and 

degrading sexual assaults. In some cases, young people are persuaded or forced into 

exchanging sexual activity for money, drugs, gifts, affection or status. Consent cannot 

be given, even where a child may believe they are voluntarily engaging in sexual 

activity with the person who is exploiting them. Child sexual exploitation doesn't 

always involve physical contact and can happen online. A significant number of 

children who are victims of sexual exploitation go missing from home, care and 

education at some point. 

Some of the following signs may be indicators of sexual exploitation are 

children who appear with unexplained gifts or new possessions; children who 

                                                           
29 Allyn & Bacon, Understanding Child Abuse and Neglect, Cynthia Cresson-Tower (Harvest 

Counseling and Consultation), 8th Edit, 2011, p-182. 
30 www.gov.uk/government/publications. 
31 Ministry of Social Welfare, Relief and Resettlement Myanmar, Sexually Abused And Sexually 

Exploited Children And Youth In Myanmar,2000. 
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associate with other young people involved in exploitation; children who have older 

boyfriends or girlfriends; children who suffer from sexually transmitted infections or 

become pregnant; children who suffer from changes in emotional well-being; children 

who misuse drugs and alcohol; children who go missing for periods of time or 

regularly come home late; and children who regularly miss school or education or 

don‟t take part in education.
32

 

The Longman English Dictionary defines „exploit‟ as „to use or develop fully, 

especially for profit or advantage… to take unfair advantage of for financial or other 

gain‟.
33

 Sexual exploitation can involve a range of crimes, including forcing or 

coercing a child/youth to participate in sex acts, pornography, street-based 

prostitution, internet-based exploitation, stripping, erotic massage, phone sex lines, 

interfamilial pimping, or survival sex. Some of these crimes may involve giving 

money or something of value to the child or another person. All of these acts take 

advantage of the imbalance of power between an adult and a child. This targeted 

exploitation, objectification, and violence is child abuse; it is illegal and has 

significant impacts for the victim, families, and the community at large. Some youth 

feel they are not being exploited, and that they have chosen to exchange sexual acts 

for resources. But sexual exploitation is not employment or a chosen occupation; it is 

a form of sexual abuse.
34

 

Despite legal restrictions, commercial sex of women is available in Myanmar. 

Children exploited for commercial sex are most often girls, but there are also some 

boys. Children form a considerable proportion of trafficked persons, both within and 

outside Myanmar: most international trafficking of Myanmar women and girls to 

China is for forced marriage; other common reasons for trafficking of women and 

children are for labor purposes (domestic work, factories, fishing industry, begging, 

and street vending) and commercial sex work.
35

 

Violence takes place when someone uses their strength or their position of 

power to hurt someone else on purpose, not by accident. Violence includes threats of 

                                                           
32 www.gov.uk/government/publications. 
33 The Sex Exploiter, A Contribution of the NGO Group for the Convention on the Rights of the Child 
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Members,2009. 
35 HIV and AIDS Data Hub, Asia-Pacific, Sex Work and HIV-AIDS in MYANMAR, 2008. 
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violence, and acts which could possibly cause harm, as well as those that actually do. 

The harm involved can be to a person‟s mind and their general health and well-being, 

as well as to their body. Violence also includes deliberate harm people do to 

themselves, including killing themselves. 

With regards to Sexual violence, when children are forced to have sex, 

harassed or touched in ways that make them feel uncomfortable, mostly by men and 

boys in their families. Girls and boys are sexually abused in the home, usually by a 

male family member. Between one percent and 21 percent of girls has been sexually 

abused by the time she reaches the age of 15. Early marriage – 82 million girls across 

the world get married before they reach the age of 18. Many are much younger, and 

are forced to marry older men. They may then face violence, including forced sex. 

In case of Sexual and gender violence, girls may be harassed verbally, abused 

or raped at school or on their way there by male teachers and/or classmates. Also 

there is often violence towards young people who are gay, lesbian, bisexual or 

transgender. Sexual violence in the community can be harassment, inappropriate 

touching, or being forced to have sex with someone, sometimes for money. Sexual 

violence is usually committed by someone known or trusted by the child – not by 

strangers – for example, sports coaches, religious leaders, police, teachers, or 

employers. Violence against street children – street children often have no one to 

protect them, and can be seen as a problem by the communities they live in. The 

police get involved and try to remove the children from the street. Children suffer 

beatings, sexual violence and torture, or may „disappear‟. 

In case of Sex tourism, some children work in places where tourists want to 

have sex with children. Trafficking and kidnapping occurs when children are taken 

away from their families to be used for low-paid work, prostitution, or to be forced 

into a marriage against their will. Physical, emotional and sexual violence is used to 

make sure that the children do as they are told.
36

 

1.3 Causes of Commercial Sexual Exploitation 

There are many inter-related, complex factors that contribute directly or 

indirectly to the commercial sexual exploitation of children. Social and economic 

circumstances cause some children to be more vulnerable than others. However, the 

                                                           
36 UNICEF and WHO, United Nations Secretary-General‟s Study on Violence against Children 

Adapted for Children and Young People, 2001. 

12 



20 

 

question of consent is irrelevant when speaking about the sexual exploitation of 

children.
37

 

Victims of sexual exploitation include children and youth of different ages, 

genders, abilities, sexual orientations, and cultural and economic backgrounds in both 

rural and urban areas. 

 Poverty and lack of resources however, are not the only preconditions which 

propel children towards the danger of sexual exploitation. Any child or young person 

can be a victim of sexual exploitation, but children are believed to be at greater risk of 

being sexually exploited if they: are homeless; have feelings of low self-esteem; have 

had a recent bereavement or loss; are in care; and are a young career (someone aged 

18 or under who helps look after a relative who has a condition, such as a disability, 

illness, mental health condition, or a drug or alcohol problem).
38

 

Gender inequality and gender discrimination 

The pervasive legal, social and economic inequality faced by women and girls 

increases their vulnerability to commercial sexual exploitation. The intersection of 

gender discrimination and racial or ethnic discrimination heightens this vulnerability, 

as is evident in the disproportionate representation of racial or ethnic minorities in the 

commercial sex trade. The stigma attached to victims of sexual exploitation and abuse 

can lead to further marginalization and re-victimization.
39

 

Poverty 

Most victims in the commercial sexual exploitation of children are girls over 

the age of twelve years but young boys are also at risk. A study on the issue also 

revealed that the victims are mostly facilitated by their parents and poverty is the 

primary cause for CSEC.
40

 

Poverty is not the only reason for commercial sexual exploitation of children, 

but it is the principal catalyst. For example, procurement agents thrive in urban slums 

and poor rural villages, where there are few educational or employment opportunities. 

Poverty may push families to go to desperate lengths to survive.
41

 

                                                           
37 http://ecpat.be/en/?s=lack+of+education&lang=en. 
38 http://www.nhs.uk/Conditions/social-care-and-support-guide/Pages/young-carers-rights.aspx. 
39 Mr. Dan O‟Donnell, Child protection A handbook for parliamentarians, UNICEF, 2004, p-56. 
40 http://edition.channel5belize.com/archives/37453. 
41 Mr. Dan O‟Donnell, Child protection A handbook for parliamentarians, UNICEF, 2004, p-56. 
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Demand for sexual services 

Child-sex offenders can be found in any profession, in rich and poor nations, 

may be married or single, foreigners or locals, heterosexual or homosexual. The 

majority are male. They often justify their abusive behavior on the grounds that the 

children have chosen to be involved in the commercial sex trade or come from 

cultures where children are more open and sexually experienced at an early age, and 

that they are helping these children by giving them money.
42

 

HIV/AIDS 

Feeding the demand for child sex is the belief that a child is more likely to be 

„clean‟ and unable to transmit diseases such as HIV/AIDS. However, children are 

physiologically more prone to disease and less likely than adults to be able to require 

„customers‟ to use condoms. The HIV/AIDS epidemic has also increased the number 

of orphans and child-headed households. HIV/AIDS slashes family income, forces 

children to drop out of school to help cut costs or earn additional income and leaves 

children vulnerable to tuberculosis and other diseases carried by their infected parents. 

Once alone in the world, these children have no one to safeguard their interests and no 

one to provide for them, leaving them vulnerable to the worst forms of exploitation.
43

 

Misuse of the Internet 

Child pornography, information on sex tourism and mail-order brides are 

openly available on the Internet. Forums such as chat rooms facilitate communication 

between gangs and trafficking networks and have become meeting grounds for pimps 

and predators stalking children.
44

 

Family dysfunction/breakdown 

Some families live in desperately difficult circumstances. Parents may suffer 

from physical or mental illness, drug abuse or alcoholism, causing children to leave 

home at an early age to try to survive on the streets through whatever means are 

available, exposing them to the risks of sexual exploitation. Also, for many children, 

sexual abuse occurs in the home at the hands of a close relative or friend.
45
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Immaturity 

In many developed countries, some young people mistakenly gravitate toward 

prostitution not to escape poverty but simply to make extra money. They are lured by 

the prospect of earning large amounts of money quickly. 

War and instability 

Commercial sexual exploitation of children intensifies during times of 

instability. Children can become separated from their families, or suffer the 

consequences of the breakdown of social norms, protective systems and Social 

structures. 

Corruption  

Some countries benefit from the revenues brought in from child sex tourism 

and other activities linked to the continued exploitation of children and, as a result, 

fail to provide adequate protective legislation and law enforcement to address the 

problem. In addition, corruption among police and other authorities has, in some 

instances, helped to sustain the sex trade. 

Lack of Education and Low Status of Women 

 Ignorant, poorly educated and marginalized sectors of society provide a 

steady source of children who can be easily be coerced or enticed into the sex trade.  

The low status of girls and women is a cause and a consequence of lack of access to 

education. Lack of education prevents most girls from acquiring adequate knowledge 

or skills for productive employment as women.   

Generally all over the region large numbers of young girls continue to drop 

out of school because of pregnancy, which leaves them susceptible to sexual abuse 

and exploitation.46 

Street Children 

Some of the street children are more prone to becoming victims of sexual 

exploitation than others. There are differences for example, among those who are 

considered real street children, those who live and make a living on the street, and 

those who try to find small jobs on the street in order to augment the family income 
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but who generally stay home at night. The overriding majority of children who live 

and work on the street in developing countries make a living in ways other than 

selling their bodies. They do small jobs such as cleaning shoes, selling newspapers, 

going errands and guarding parked cars. Some of them sing on buses, others set up 

small greengrocer stalls on the pavement, provisioned with wares they have found or 

stolen from the market. Begging is also common for many of them. The inventiveness 

demonstrated by street children is practically limitless. 

A number of street children may easily rub up against the law with their 

methods of survival. It is usually a question of petty theft or pickpocketing. It is 

common for street children to band together in gangs which have a more or less 

strong inner cohesion. Gangs may control certain areas and show no mercy to 

intruders. There is usually marked hierarchical system within the gang.
47

 

As the majority of street children who become involved in prostitution have 

prostitution as just one of their sources of income. It is not part of these children‟s 

identity. It is more accurate to stay that some street children also have recourse to 

prostitution in order to earn a little money, a little food or shelter for the night. The 

expression, children in prostitution is the phrase most often used to emphasize the fact 

that children are inveigled into it through sheer need, and they are inveigled into it by 

others. The children in prostitution are victims of prostitution. The most common way 

for street children to be inveigled into prostitution is through friends. 

Street children, children under the age of 18 years who work or reside on the 

streets, may have continuous, occasional or no contract with their families. Many are 

involved in street trade while others may be orphans, runaways, refugees or displaced 

persons. „Children of the street‟ have become widespread in the cities of the region 

and the subject of many agency and non-government organizational interventions. 

Most UNICEF country programmes too have included the rising numbers of street 

children as a category of children in special need of protection and programming.
48

 

In Myanmar, girls particularly are vulnerable to sexual exploitation on the 

streets and, 20% of the girls between 16 and 20 years had experienced sexual abuse in 

the streets. Girls are not only likely to be less visible than boys on the street, but they 
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are likely to be on the street for shorter periods as they of the fall or are lured into 

prostitution.
49

 In Thailand, street children who sell their bodies are generally 

malnourished and live in poor, unhygienic conditions. They are generally small for 

their age, suffer from lice, skin infections, eczema and impetigo.
50

 

The sexual exploitation of children in connection with employment may occur 

in a number of ways. The most obvious is in connection with employment which 

borders on prostitution, such as work in bars, certain types of restaurant of hotel, 

massage parlors etc. In these places the work is deliberately combined with sexual 

exploitation. It is expected that the children make themselves available when sexual 

services are demanded, even though they may not actually be employed for such 

work. If they do not comply, they risk losing their jobs. Sexual exploitation also 

occurs in connection with other types of employment. 

The vast majority of young housemaids are girls from poor families in rural 

areas. Their parents cannot afford to send them to school, and domestic service is 

considered appropriate experience for girls who are later to be married off. On the 

whole boys are favored when it comes to providing an education. Many of the girls 

are in danger of being sexually abused while in their employer‟s house. The 

perpetrator may be the male head of the household, one of the sons in the house, a 

relative or a visiting male friend. The girl has to put up with the violation in silence or 

run away. If she tells anyone about it she will bring her employer, the employer‟s 

family, herself and her own family into disrepute.
51

 

Conditions or signs of child sexual exploitation include the child or young 

person who isgoing missing for periods of time or regularly returning home late; 

skipping school or being disruptive in class; appearing with unexplained gifts or 

possessions that can‟t be accounted for experiencing health problems that may 

indicate a sexually transmitted infection; having mood swings and changes in 

temperament; using drugs and/or alcohol; displaying inappropriate sexualized 

behavior, such as over-familiarity with strangers, dressing in a sexualized manner or 

                                                           
49 UNICEF, Gender Inequalities among Children in the East Asia and Pacific Region: the need to 

address gender discrimination and promote girl‟s rights, 2000. 
50 REDD BARNA Norwegian Save the Children, the Sexual Exploitation Children developing 

Countries, REDD BARNA, 1989. 
51 Ibid. 
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sending sexualized images by mobile phone ("sexting") they may also show signs of 

unexplained physical harm, such as bruising and cigarette burns.
52

 

Shalita O‟Neale explains that “A lot of people feel that once they are removed 

from that situation and they are placed into foster care that it‟s a better situation for 

them, that they‟re safe now and that everything is okay. And that may be the case for 

a lot of foster youth, but for many that isn‟t the case…. There‟s a lot of sexual, 

physical, and emotional abuse within foster care itself.”
53

Sexual Exploitation of 

children is more difficult than to image a more shocking or shameful example of the 

violation of human rights. However, children clearly have the right to protection from 

any form of sexual exploitation, whether commercial or not: sexual exploitation of 

domestic servants or students by teachers violates the rights of the victims regardless 

of whether there is any „commercial‟ dimension. Systematic sexual abuse of the 

civilian population in times of conflict or repression is also a crime against humanity, 

whether the victims are children or adults.
54

 

Commercial sexual exploitation of children occurs when individuals buy, 

trade, or sell sexual acts with child and youth. Sex trafficking is “the recruitment, 

harboring, transportation, provision, or obtaining of a person for the purposes of a 

commercial sex act.” Children who are involved in the commercial sex industry are 

viewed as victims of severe forms of trafficking in persons, which is sex trafficking 

“in which a commercial sex act is induced by force, fraud, or coercion, or in which 

the person induced to perform such an act has not attained 18 years of age.” A 

commercial sex act is “any sex act on account of which anything of value is given to 

or received by any person.” Most important factors can cause commercial sexual 

exploitation are gender discrimination, poverty and lack of education. 
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53 http://www.nap.edu/read/18358/chapter/6#100. 
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Chapter 2 

Different Kinds of Commercial Sexual Exploitation 

Commercial sexual exploitation expresses in numerous forms, such as 

brothels, sex trafficking, mail order brides, sex tourism, pornography, prostitution, 

stripping, lap dancing, and phone sex companies. The most common forms of child 

commercial sexual exploitation are sex trafficking, child pornography, and child 

prostitution.
55

 Children are trafficked for forced labour, domestic work, as child 

soldiers, as camel jockeys, for begging, work on construction sites and plantations but 

most children are trafficked for sexual exploitation. And girls trafficked for forced 

labor and domestic work often end up sexually exploited by their employers.
56

While 

no child is exempt from the risk of sexual abuse and exploitation, some groups of 

children are more vulnerable than others. These include, inter alia, children from 

ethnic minorities; born to undocumented-migrant parents; children living and working 

on the streets; child labourers; children who experience violence, abuse and neglect; 

children who migrate and those who are separated from their families; and children 

from places affected by natural disasters and conflicts.
57

   

Trafficking across international borders is by definition illegal … The question 

must be asked however, whether trafficking is the same as illegal migration. It would 

seem that the two are related but different. Migration across frontiers without 

documentation does not have to be coercive or exploitative. At the same time, persons 
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can be trafficked with their consent. A distinction could be made in terms of the 

purpose for which borders are crossed and whether movement occurs through the 

instrumentality of another person. Under this distinction, trafficking of women and 

girls would be defined in terms of “the end goal of forcing women and girl children 

into sexually or economically oppressive and exploitative situations” and the fact that 

it is done “for the profit of recruiters, traffickers and crime syndicates …”.There is 

trafficking when a woman is exploited in a country other than her own by another 

person (natural or legal) for financial gain, the traffic consisting of organising (the 

stay or) the legal or illegal emigration of a woman, even with her consent, from her 

country of origin to the country of destination and luring her by whatever means into 

prostitution or any form of sexual exploitation. Exploitation shall include, at a 

minimum, the exploitation of the prostitution of others or other forms of sexual 

exploitation, forced labour or services, slavery or practices similar to slavery, 

servitude or the removal of organs.
58

 Different kinds of commercial sexual 

exploitation are as follows; 

(1) Migration 

(2) Trafficking 

(3) Prostitution and 

(4) Pornography 

2.1 Migration 

Some of the common factors are local conditions that make populations want 

to migrate in search of better conditions: poverty, oppression, lack of human rights, 

and lack of social or economic opportunity, dangers from conflict or instability and 

similar conditions. Political instability, militarism, civil unrest, internal armed conflict 

and natural disasters may result in an increase in trafficking. The destabilization and 

displacement of populations increase their vulnerability to exploitation and abuse 

through trafficking and forced labour. War and civil strife may lead to massive 

displacements of populations, leaving orphans and street children extremely 

vulnerable to trafficking.
59
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Migration can be defined as a form of relocation diffusion involving 

permanent move to a new location. The reasons that people migrate would be due to 

push and pull factors. Push and Pull factors are forces that can either induce people to 

move to a new location or oblige them to leave old residences; they can be economic, 

political, cultural, and environmentally based. Push factors are conditions that can 

drive people to leave their homes, they are forceful, and relate to the country from 

which a person migrates. A few example of push factors are: not enough jobs in the 

country; few opportunities; "Primitive" conditions; desertification ; famine/drought ; 

political fear/persecution ; poor medical care; loss of wealth; and natural Disasters. 

Pull factors are exactly the opposite of push factors; they are factors that attract people 

to a certain location. Examples of these push factors are job opportunities; better 

living conditions; political and/or religious freedom; enjoyment; education; better 

medical care; and security. To migrate, people place so attractive that they feel pulled 

toward it.
60

 

Current trends of those migrating from Myanmar show more people are 

coming to Thailand with family members than in the past, including an increasing 

number of younger children, with more ethnic Myanmar migrating from areas deeper 

inside Myanmar.
61

 

The Myanmar Immigration Emergency Provision Act, 1949 provides that 

foreign nationals and citizens of Myanmar are prohibited from entering the Republic 

of the Union of Myanmar without a passport or certificate issued by a competent 

authority. Provision should be made to ensure that returning Myanmar victims of 

trafficking are not revictimized by being prosecuted for their lack of proper 

documentation.
62 Immigration Act of Thailand 1979 provides that persons entering 

into or departing the Kingdom must other and leave by way of immigration check 

points, designated landing, stations or areas and in accordance to the prescribed time 

as published in the Government Gazette by the Minister.
63

 

Migrant workers from Myanmar come from a variety of geographical 

locations and ethnic groups. There are both push and pull factors at work when people 
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make the decision to migrate to Thailand. The pull factors include the close 

geographical location of Thailand to Burma as well as the demand in Thailand for 

cheap labor. The push factors include the poor state of the Myanmar‟s economy and 

ongoing human rights violations that are specifically acute in areas along the Thai 

border. As most people emigrate from Myanmar due to factors that are both political 

and economic, it is difficult to make absolute distinctions between economic 

migrants, political asylum seekers, and refugees. The Royal Thai Government 

maintains a strict and sometimes arbitrary policy on classifying Burmese who arrive 

in Thailand, which means that in many cases victims of direct human rights abuses 

are refused access to refugee camps and international humanitarian aid. These people 

are faced with the choice of either trying to illegally enter the refugee camps or 

becoming migrant workers. Myanmar‟s people coming to Thailand as migrant 

workers enter the country in different ways.  Some come legally with work permits 

and stay the registered length of time. Others enter at legal border crossings such as 

Mae Sai and Mae Sot on day passes and then disappear into Thailand.
64

 

2.2 Trafficking 

The trafficking and sale of children across borders and within countries for 

sexual purposes is the transfer of a child from one party to another for whatever 

purpose in exchange for financial consideration or other rewards. Sexual trafficking is 

the profitable business of transporting children for commercial sexual purposes. It can 

be across borders or within countries, across state lines, from city to city, or from rural 

to urban centres.
65

 

Article 35 of United Nations Convention on the Rights of the Child, 1989 

provides that states Parties shall take all appropriate national, bilateral and multilateral 

measures to prevent the abduction of, the sale of or traffic in children for any purpose 

or in any form.
66

 

Article 3 of Protocol to Prevent, Suppress and Punish Trafficking in Persons, 

especially Women and Children, Supplementing the United Nations Convention 

against Transnational organized Crime, 2000 contains a definition of human 
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trafficking which applies to cases of both transnational and internal trafficking. It 

includes “the exploitation of the prostitution of others” and “other forms of sexual 

exploitation”.
67  

 (a) “Trafficking in persons” shall mean the recruitment, transportation, transfer, 

harboring or receipt of persons, by means of the threat or use of force or other forms 

of coercion, of abduction, of fraud, of deception, of the abuse of power or of a 

position of vulnerability or of the giving or receiving of payments or benefits to 

achieve the consent of a person having control over another person, for the purpose of 

exploitation. Exploitation shall include, at a minimum, the exploitation of the 

prostitution of others or other forms of sexual exploitation, forced labour or services, 

slavery or practices similar to slavery, servitude or the removal of organs; 

(b) The consent of a victim of trafficking in persons to the intended exploitation set 

forth in subparagraph (a) of this article shall be irrelevant where any of the means set 

forth in subparagraph (a) have been used;  

(c) The recruitment, transportation, transfer, harbouring or receipt of a child for the 

purpose of exploitation shall be considered “trafficking in persons” even if this does 

not involve any of the means set forth in subparagraph (a) of this article;  

(d) “Child” shall mean any person under eighteen years of age.
68

 

Article 6 of the Convention on the Elimination of all forms of Discrimination 

against Women means that states Parties shall take all appropriate measures, including 

legislation, to suppress all forms of traffic in women and exploitation of prostitution 

of women.
69

 

Section 17 of the Child Law of Myanmar 1993 states that: every child shall 

have the right to be adopted in accordance with the law; the adoption shall be in the 

interests of the child; the adoptive parents shall be responsible for the care and 

custody of the child to ensure that there is no abduction to a foreign country, sale or 

trafficking, unlawful exploitation, unlawful employment, maltreatment, pernicious 

deeds and illegal acts.
70
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Section 3 (a) the Anti Trafficking in Persons Law of Myanmar, 2005 provides 

that trafficking in persons means recruitment, transportation, transfer, sale, purchase, 

lending, hiring, harbouring or receipt of persons after committing any of the following 

acts for the purpose of exploitation  of a person with or without his consent: 

(1) threat, use of force or other form of coercion; 

(2) abduction; 

(3) fraud; 

(4) deception; 

(5) abuse of power or of position taking advantage of the vulnerability of a 

person; 

(6) giving or receiving of money or benefit to obtain the consent of the person 

having control over another person.
71

 

Section 24 of the Anti-Trafficking in Persons Law of Myanmar, 2005 provides 

that whoever is guilty of trafficking in persons especially women, children and  youth 

shall, on conviction be punished with imprisonment for a term which may extend 

from a minimum of 10 years to a maximum of imprisonment for life and may also be 

liable to a fine.
72

 

In the case of Daw Thet Mon Vs Daw Soe and Phyo Kyaw @ Bike Pu 

(Regular Trial No.76/2014 of North District Court in Yangon) , the accused person, 

Bike Pu who by deceit causes Hla Myat Pwint @ Mon Aye, 15 years of age, daughter 

of Daw Thet Mon who is not lawfully married to him to believe that she is lawfully 

married to him, and to cohabit or have sexual intercourse 4 times with him in that 

belief. And then Bike Pu sells Mon Aye to Daw Soe for the purpose of prostitution or 

illicit intercourse with any person or any lawful and immoral purpose. She and her 

friend Su Nandar were also commercially sexual exploited and, 8000 Kyats 1 hour 

per, exploitation fee 4000 Kyats but they actually got either 2000 Kyats or 1500 Kyats 

per 1 day, till 1 Month. 

Acting on information received, the police arrested Daw Soe and Bike Pu and 

they were subsequently prosecuted under Section 24 of the Anti-Trafficking in 

Persons law in the Court of North District in Yangon. They were sentenced to ten 

                                                           
71 Section 3 (a), the Anti Trafficking in Persons Law of Myanmar, 2005. 
72 Ibid, Section 24. 

24 



32 

 

years imprisonment under Section 24 of Anti-Trafficking in Persons Law, on 

21September 2015 in North District Court.
73

 

In the case of Ma Ei Ei Cho Vs Ma Yu Yu Naing and Daw Thu Zar (Regular 

Trial No.89/2006 of North District Court in Yangon) , Ma Ei Ei Cho, a 17 year old 

girl, was persuaded by Ma Yu Yu Naing and Daw Thu Zar to go to work in Pakokku 

Township at a beauty salon which belonged to Ma Yu Yu Naing. When she got to Ma 

Yu Yu Naing‟s house at Pakhokku, Ma Ei Ei Cho realized that Ma Yu Yu Naing was 

running a prostitution business and not a beauty salon. Ma Ei Ei Cho was forced to 

become prostitution. Acting on information received, the police arrested Ma Yu Yu 

Naing and Daw Thu Zar and they were subsequently prosecuted under Section 24 of 

Anti-Trafficking in Persons Law in the Court of North District in Yangon. They were 

sentenced to life imprisonment under the said Section 24, on 22 December 2006. 

In this case of human trafficking for the purpose of sexual exploitation, the 

trafficker used the ploy of enticement to induce a girl under the age of 18 to have 

illicit intercourse.
74

 

Section 361 of Penal Code of Myanmar, 1861 provides that whoever takes or 

entices any minor under fourteen years of age if a male, or under eighteen years of 

age if a female, or any person of unsound mind, out of the keeping of the lawful 

guardian of such minor or person of unsound mind without the consent of such 

guardian, is said to kidnap such minor or person from lawful guardianship.
75

 

Section 363 of Penal Code of Myanmar, 1861 provides that whoever kidnaps 

any person from the Union of Burma (Myanmar) or from lawful guardianship shall be 

punished with imprisonment of either description for a term which may extend to 

seven years, and shall also be liable to fine.
76

 

Section 3 of the Anti-Trafficking in Persons Act of Thailand 2008 the 

Measures in Prevention and Suppression of the Trafficking in Women and Children 

Act, 1997 shall be repealed.
77
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Section 4 of this Act provides that “Exploitation” means seeking benefits from 

the prostitution, production or distribution of pornographic materials, other forms of 

sexual exploitation, slavery, causing another person to be a beggar, forced labour or 

service, coerced removal of organs for the purpose of trade, or any other similar 

practices resulting in forced extortion, regardless of such person‟s consent. 

“Forced labour or service” means compelling the other person to work or 

provide service by putting such person in fear of injury to life, body, liberty, 

reputation or property, of such person or another person, by means of intimidation, 

use of force, or any other means causing such person to be in a state of being unable 

to resist. 

“Child” means any person under eighteen years of age.
78

 

Section 52 of Anti-Trafficking in Persons Act of Thailand 2008 provides that   

whoever commits an offence of trafficking in persons shall be liable to the 

punishment of an imprisonment from four years to ten years and a fine from eighty 

thousand Baht to two hundred thousand Baht. 

If the offence under paragraph one is committed against a child whose age 

exceeds fifteen years but not yet reaching eighteen years, the offender shall be liable 

to the punishment of an imprisonment from six years to twelve years and a fine from 

one hundred twenty thousand Baht to two hundred forty thousand Baht . 

If the offence under paragraph one is committed against a child not over 

fifteen years of age, the offender shall be liable to the punishment of an imprisonment 

from eight years to fifteen years and a fine from one hundred sixty thousand Baht to 

three hundred thousand Baht.
79

 

 Sex trafficking is a form of human trafficking, also known as trafficking in 

persons or modern day slavery.80 Human trafficking can appear in several other forms, 

including forced labor, bonded labor, involuntary domestic servitude, child soldier 

recruitment, and debt bondage among migrant laborers.
81  

Traffic in persons has been defined as: the recruitment, transportation, 

transfer, harboring or receipt of persons, by means of the threat or use of force or 

other forms of coercion, of abduction, of fraud, of deception, of the abuse of power or 
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of a position of vulnerability or of the giving or receiving of payments or benefits to 

achieve the consent of a person having control over another person, for the purpose of 

exploitation. Sale of children means “any act or transaction whereby a child is 

transferred by any person or group of persons to another for remuneration or any other 

consideration. Trafficking may be from one country to another, but may also occur 

within a country, often from rural to urban areas. The smuggling of migrants, 

although illegal, is not trafficking if the migrants freely contract the services of 

smugglers and if they are not exploited. Smuggling becomes trafficking if fraud or 

deception of the migrants is involved, or if they are forced to live and work in 

conditions of servitude.
82

 

The trafficking of women and children into sexual slavery is undeniably a 

gross abuse of human rights. Like all trafficking, it involves coercion or trickery or 

both. Sex trafficking is an odious forms of trafficking, but it is far from the only one. 

Men, women and children are also -- and more commonly -- trafficked routinely for 

purposes of household and farm labor as well as sweatshop manufacturing. Their lives 

may be less media-genic than those of sex trafficking victims, but they are no less 

brutal, dangerous and degraded. 

A narrow focus on the single aspect of sex trafficking is often fueled by 

sensationalist and sometimes salacious accounts of sexual abuse. It leads us to ignore 

these other forms of trafficking, and so denies help and protection to all the men, 

women and children forced into and trapped in abusive working situations in other 

industries.
83

 

Myanmar is a source country for women, children, and men trafficked for the 

purposes of forced labour and commercial sexual exploitation. Myanmar people are 

trafficked to Thailand, China, Malaysia, South Korea, and Macau for sexual 

exploitation, domestic servitude, and forced labour; some Myanmar migrants end up 

in situations of forced or bonded labour or forced prostitution. Myanmar children are 

particularly vulnerable to unlawfully working internally, as well as being trafficked 

into Thailand as forced street hawkers and beggars, or to work in shops, agriculture, 

and small-scale industries. Myanmar is also a transit country for trafficking of 

Bangladeshis to Malaysia and Chinese to Thailand. 
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In Myanmar, trafficking takes place within the context of large-scale 

migration, both internal and cross-border migration. Some research suggests that as 

many as one-third of Myanmar's population have migrated between urban and rural 

areas within their lifetime, with Thailand being the main destination country. Though 

the migration figures differ, one mid-point estimate suggests that out of one million 

illegal immigrants in Thailand, 75% are from Myanmar.  

Women and men are trafficked for labor exploitation; women are trafficked 

also for sexual exploitation and domestic work. Children are trafficked into forced 

labour as street hawkers and beggars. The main exploitative sites in Thailand are 

Bangkok, Samut Sakhon, Mae Sai, and Mae Sot.  

Internal trafficking of women and girls occurs primarily from villages in the 

central dry zone areas and Delta (Ayeyarwaddy Division) to urban centres. Other 

transportation and economic hubs, such as truck stops, fishing villages, border towns 

and mining areas also destination sites. The main destinations for internal trafficking 

are Yangon and Mandalay, which are also transit points for cross-border trafficking. 

Women are trafficked into sexual and labour exploitation; children are trafficked into 

forced labour in shops, agriculture, and small-scale industries.
84 Thailand, well known 

for its sex industry, is thought to receive the greatest numbers of trafficked children in 

the GMS, with the known majority coming from Myanmar. The majority of children 

who are trafficked from China are sold to work in the sex industry in Thailand. These 

children are generally trafficked from China‟s southern provinces, through Myanmar, 

and into northern Thailand.
85

 

Thailand is a source, transit and destination country for human trafficking. It is 

a destination-side hub of exploitation in the Greater Mekong Sub-region, for both sex 

and labour exploitation. Both internal and cross-border trafficking occur in and from 

Thailand, for sex and labour exploitation. Male and female migrants from 

neighbouring countries are trafficked into Thailand; Thais are trafficked to wealthier 

countries in Northeast Asia, the Middle East, and Europe; and there is rural-urban 

risky migration and trafficking as well. Trafficking networks in and from Thailand 

can be well-structured and work across the borders through the use of brokers. 
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However, the majorities of trafficking cases are facilitated by individual and local 

level networks of friends, family members and former victims, and often begin with 

voluntary migration.
86

 

2.3 Prostitution  

Child Prostitution is the act of engaging or offering the services of a child to a 

person to perform sexual acts for money or other consideration with that person or 

any other person.
87

 

Prostitution means any act, use, consummation or scheme involving the use of 

a person by another, for sexual intercourse or lascivious conduct in exchange for 

money, benefit or any other consideration.
88

 

Article 2 of the Optional Protocol on the Sale of Children, Child Prostitution 

and Child Pornography defines child prostitution as “the use of a child in sexual 

activities for remuneration or any other form of consideration.” Meanwhile, Article 3 

obliges States Parties to criminalize “offering, obtaining, procuring or providing a 

child for child prostitution.” The term “any other consideration” means that 

prostitution includes the provision of sexual services in exchange for goods, services 

or favours, as well as money. This would cover, for example, the exchange of sexual 

services for necessities such as food and shelter, or for drugs. Where prostitution is 

illegal and a child has not been identified as a victim of trafficking, it may mean that 

older children involved in prostitution are treated as offenders. In such cases, the 

Committee has consistently asked States Parties to set an age limit of 18 years for 

defining a child for all the offences covered by the OPSC. 

The issue of sexual exploitation of children in travel and tourism has often 

been raised by the Committee. Although this phenomenon is not identified as a 

distinct offence under Article 3 of the OPSC, it is referred to in the Preamble as well 

as in Article 10, which deals with international cooperation. „Sex tourism‟ is directly 

related to the offences covered by the Protocol, since it often involves child 
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prostitution and child pornography as those who exploit child prostitutes often record 

their activities on film, and may also involve the sale of children.
89

 

Section 66 (a) of the Child Law of Myanmar 1993 states that: 

Whoever commits any of the following acts shall on conviction be punished 

with imprisonment for a term that may extend to two years or a fine of up to K l0, 000 

or both: neglecting knowingly that a girl under their guardianship, who has not 

attained the age of l6 years is earning a livelihood by prostitution; permitting a child 

under his guardianship to live together or to consort with a person who earns a 

livelihood by prostitution.
90

 

The Suppression of Prostitution Act of Myanmar, 1949 provides that earning a 

living as a prostitute is an offence under this Act. However, no mention is made 

whether a “victim” who is forced to prostitution should be prosecuted. The Act should 

clearly state that such victims should be exempted from prostitution. Prostitution itself 

is not illegal, however, soliciting or “seduction” in public is against the law. It is 

illegal to force or entice a woman into prostitution and to own a brothel. There are no 

provisions in the law to promote disease control among prostitutes such as a licensing 

system, although medical treatment may be given to a prostitute sentenced under the 

seduction provision.
91

 The penalty for prostitution is  imprisonment for a term not less 

than one year and not more than five years and may also be liable to a fine". 

Section 366A of Penal Code of Myanmar 1861 provides that whoever, by any 

means whatsoever, induces any minor girl under the age of eighteen years to go from 

any place or to do any act with intent that such girl may be, or knowing that it is likely 

that she will be, forced or seduced to illicit intercourse with another person shall be 

punishable with imprisonment which may extend to ten years, and shall also be liable 

to fine.
92

 

In the case of Daw Ohnn Myint Vs Daw Thidar Cho and Daw Wutt Hmone 

and Athay Lay @ Shwe Ko (Regular Trail No.212/2013 of Township Judge Court of 

Dagon Seikkan) , on the date 23.8.2013, the accused persons induce Ma Aye Min Thu 

to go to Dagon Bridge together with them. While Ma Aye Min Thu walking with 
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them at that place, the accused person Athay Lay took other three persons to have 

sexual intercourse with Ma Aye Min Thu. The accused persons sold Ma Aye Min Thu 

to other three persons for the purpose of prostitution. They have sexual intercourse 

with Ma Aye Min Thu on the Track. Although Daw Ohnn Myint looked for her 

daughter, Ma Aye Min Thu, 15 years of age but she arrived back home on the date 

24.8.2013,1am. 

According to Section 366A of Penal Code provided that whoever, by any 

means whatsoever, induces any minor girl under the age of eighteen years to go from 

any place or to do any act with intent that such girl may be, or knowing that it is likely 

that she will be, forced or seduced to illicit intercourse with another person shall be 

punishable with imprisonment which may extend to ten years, and shall also be liable 

to fine. 

It was held that Daw Thidar Cho and Daw Wutt Hmone and Athay Lay @ 

Shwe Ko were sentenced to 3 years imprisonment and the evidence amount 15500 

Kyats was forfeitured under the said Sectio 366A of Penal Code, on 26 September 

2014 in Dagon Seikkan Court.
93

 

Section 372 of Penal Code of Myanmar 1861 provides that whoever sells, lets 

to hire, or otherwise disposes of any person under the age of eighteen years with 

intent that such person shall at any age be employed or used for the purpose of 

prostitution or illicit intercourse with any person or for any unlawful and immoral 

purpose, or knowing it to be likely that such person will at any age be employed or 

used for any such purpose, shall be punished with imprisonment of either description 

for a term which may extend to ten years, and shall also be liable to fine.
94

 

Section 373 of Penal Code of Myanmar 1861 provides that whoever buys, 

hires or otherwise obtains possession of any person under the age of eighteen years 

with intent that such person shall at any age be employed or used for the purpose of 

prostitution or illicit intercourse with any person or for any unlawful and immoral 

purpose, or knowing it to be likely that such person will at any ~age be employed or 

used for any such purpose, shall be punished with imprisonment of either description 

for a term which may extend to ten years, and shall also be liable to fine.
95
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Section 4 of Prostitution Prevention and Suppression Act of Thailand, 1996: 

“Prostitution” means the acceptance of sexual intercourse, the acceptance of any other 

act, or the commission of any other act for sexual gratification of another person in a 

promiscuous manner for remuneration or any other benefit, irrespective of whether 

the person who accepts such act and the person who commits such act are of the same 

or opposite sex.
96

 

Section 8 of Prostitution Prevention and Suppression Act of Thailand, 1996 

provides that whoever, for sexual gratification of that person or of another person, 

commits sexual intercourse or any other act against a person over fifteen years but not 

over eighteen years of age, with or without his or her consent, in a prostitution 

establishment, shall be punished with imprisonment of one to three years and a fine of 

twenty thousand to sixty thousand baht. 

If the offence under the first paragraph is committed against a child not over 

fifteen years of age, the offender shall be punished with imprisonment of two to six 

years and a fine of forty thousand to one hundred and twenty thousand baht.
97

 

Section 277 of Penal Code of Thailand provides that whoever has sexual 

intercourse with a girl not yet over fifteen years of age and not being his own wife, 

whether such girl shall consent or not, shall be punished with imprisonment of four to 

twenty years and fined of eight thousand to forty thousand Baht. If the commission of 

the offence according to the first paragraph is committed against a girl not yet over 

thirteen years of age, the offender shall be punished with imprisonment of seven to 

twenty years and fined of fourteen thousand to forty thousand Baht, or imprisonment 

for life.
98

 

Sex workers include men and women and transgender persons who offer 

sexual services in exchange for money. The services may include prostitution (sexual 

intercourse) and other services such as phone sex. Sex workers engage in this for 

many reasons, but the key distinction here is that they do it voluntarily. They are not 

coerced or tricked into staying in the business but have chosen this from among the 

options available to them.
99

  

                                                           
96 Section 4, Prostitution Prevention and Suppression Act of Thailand, 1996. 
97 Section 8, Prostitution Prevention and Suppression Act of Thailand, 1996. 
98 Section 277, Penal Code of Thailand, 1997. 
99 http://www.alternet.org/story/84987/sex_work_vs._trafficking%3A_understanding_the_difference. 

32 



40 

 

Child prostitution is rooted in antiquity. More recently, the history of various 

cultures abounds with reports of child prostitution. The child abuse movement has 

helped reveal the widespread problem of child prostitution. Many feel that child 

prostitution is the most overlooked form of child abuse today. As professionals 

explored the after-effects of maltreatment, prostitution was noted as a major 

consequence. Prostitution was also found to be intertwined with pornography, 

physical abuse, and other types of exploitation. In 1947, the Child Abuse Prevention 

and Treatment Act expanded the definition of sexual abuse to include “negligent 

treatment or maltreatment”, which by many, is interpreted to include child 

prostitution. 

Sexual abuse in the family of origin has long been associated with later 

prostitution in adulthood. Acquaintance with sexuality in this exploitive manner 

teaches the young girl that sex can be used. She learns to separate her feelings from 

the sexual experience_ a technique that accounts for her survival and now enables her 

to prostitute herself. Many girl prostitution reports are being raped at least once in 

their lives. Immigrant children, exposed to sexual assault in their native countries, 

may also fall into prostitution when they reach this country. 

The association between sex and violence further insulates the prostitute from 

emotional involvement. Most female child prostitutes were physically abused_ many 

with extreme brutality_ prior to their emancipation. Other girls are form neglectful 

homes. Some have spent their lives in institutions and see prostitution as a means of 

escape. Boys enter prostitution from similar backgrounds. Many are raised by one 

caregiver. The indifference or hostility in their family of origin is marked. It is not 

unusual for boy prostitutes to have had different caregivers during younger years. A 

few may have spent time in institutional care. Physical abuse and emotional abuse are 

often significant elements in the boys‟ backgrounds. The emotional abuse tends to 

center on belittling the youth or derisive comments about his budding 

homosexuality.
100

 

An even larger percentage of young male prostitutes are victims of neglect. 

Some felt compelled to leave their homes, whereas others were forcibly evicted by 
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unconcerned parents. These boys were often exposed to early sexual experiences, 

though they may not label it as abuse.
101

 

2.4 Pornography 

There are still problems with a lack of clear definitions to help people 

understand what child pornography are and there is limited information on the aspects 

of production and distribution of child pornography.
102

 The production, possession, 

and distribution of child pornography are deeply interwoven in the activities of 

pedophiles, pederasts, and those involved in sex rings, sexual trafficking, and child 

prostitution.
103

 

Child pornography is the visual or audio material, which uses children in a 

sexual context. It consists of the visual depiction of a child engaged in explicit sexual 

conduct, real or stimulated, or the lewd exhibition of the genitals intended for the 

sexual gratification of the user, and involves production, distribution and/or use of 

such material.
104

 

Child pornography means any representation, by whatever means, of a child 

engaged in real or simulated explicit sexual activities or any representation of the 

sexual parts of a child for primarily sexual purposes. It concerns the production, use, 

possession, distribution and dissemination of this material. It includes photographs, 

writing, visual and audio representations, and can be found on various media such as 

books, comics, movies, videotapes, websites, photographs, negatives, etc…
105

 

The New Oxford Dictionary defines pornography as follows: material 

containing the explicit description or display of sexual organs or activity intended to 

stimulate erotic rather than aesthetic or emotional feelings.
106

 

Article 2 of the Optional Protocol on the Sale of Children, Child Prostitution 

and Child Pornography defines child pornography as “any representation, by 

whatever means, of a child engaged in real or simulated explicit sexual activities or 

any representation of the sexual parts of a child for primarily sexual purposes.” 
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Article 3 requires States Parties to criminalize “producing, distributing, disseminating, 

importing, exporting, offering, selling or possessing for the above purposes child 

pornography as defined in Article 2. Pornography can, among other forms, be 

represented in live performances, photographs, pictures, video recordings and the 

recording or broadcasting of digital images. The Committee is particularly concerned 

about the widespread distribution and accessibility of child pornography through the 

Internet. It has strongly and consistently recommended that States Parties and the 

international community urgently tackle the issue. Specific recommendations have 

been made regarding adoption of legislation on the obligations of Internet service 

providers in relation to child pornography. Article 3(1) (c) of the OPSC obliges States 

Parties to punish the possession of child pornography only when this possession is 

“for the above purposes” – producing, distributing, disseminating, importing, 

exporting, offering or selling.
107

 

Article 34 of United Nations Convention on the Right of the Child provides 

States Parties undertake to protect the child from all forms of sexual 

exploitation and sexual abuse. For these purposes, States Parties shall in particular 

take all appropriate national, bilateral and multilateral measures to prevent: 

(a) The inducement or coercion of a child to engage in any unlawful sexual 

activity; 

(b) The exploitative use of children in prostitution or other unlawful sexual 

practices; 

(c) The exploitative use of children in pornographic performances and 

materials.
108

 

Article 19 (1) of CRC also provide: 

States Parties shall take all appropriate legislative, administrative, social and 

educational measures to protect the child from all forms of physical or mental 

violence, injury or abuse, neglect or negligent treatment, maltreatment or exploitation, 

including sexual abuse, while in the care of parent(s), legal guardian(s) or any other 

person who has the care of the child.
109

 

Section 66 of the Child Law of Myanmar, 1993 states that: 
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Whoever commits any of the following acts shall on conviction be punished 

with imprisonment for a term which may extend to two years or with fine which may 

extend to K l0, 000 or with both; using the child in pornographic cinema, video, 

television or photography.
110

 

Section 3 (b) Pornography means representation through exhibition, indecent 

show, publication, cinematography or by use of modern information technology of a 

sexual activity or of the sexual parts of a person for primarily sexual purpose.
111

 

Today, pedophilia, pornography, and other types of sexual deviance related to 

children are made more accessible through the Internet. It is difficult to discuss one 

type of extra familial abuse of children without overlapping into another, as the ways 

in which perpetrators become involved with children are most often online. Both 

outlets and victims are often found through online activities. Pornography is a 

stimulated and a by-product, in many forms, of be sexual exploitation of children. 

Child pornography is a multimillion-dollar business.
112

 

Pornography represents specific uses to the pedophilic consumer. First, it 

provides his with a means of sexual arousal. With pornographic pictures, films, tapes 

and websites, he stimulates his fantasies, often as a prelude to masturbation or sexual 

activity with children. Child molesters also use pornography to lower children‟s 

inhibitions. Children who see peers engaging in sex and apparently enjoying it may be 

more likely to comply with the molester‟s demands. The exploitation of a child may 

include taking pictures or movies of the child, which the pedophile subsequently uses 

as a form of blackmail to compel the child to keep the sexual activities a secret. 

Second, research shows that pornographic collections are important to 

pedophiles. Some perpetrators use the materials they have produced as a medium of 

exchange. By trading pornography with others, the pedophile broadens his own 

collection and varies his stimuli. The Internet now makes such trades easier. 

And finally, pornography is used for profit. Those who reap the most the 

significant profit, however, do not appear to be pedophiles. Although those interested 
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in children consume and sometimes produce the materials, commercial dealers, who 

reproduce and distribute, amass the bulk of the financial gains.
113

 

 The Internet is no longer the adults-only, academic medium it was until 

comparatively recently. It is now a consumer product aiming to be in every home, and 

used by every family. 
114

It is clear that a significant threat to children today is in their 

own homes via the Internet. Pedophiles seek to engage children for several purposes. 

If their intention is to engage in sexual chat or to collect pornography, this can easily 

be done online. When the goal of the perpetrator is sexual abuse, he has several 

options. Malls, arcades, parks, and playgrounds all provide opportunities for offenders 

to meet and engage children. Some may be interested only in molesting the child, but 

others may be intent on producing pornography, as well. 

Male victims are often engaged by peers. Certain characteristics make some 

boys vulnerable to being lured into pornography: boys without close religious 

affiliation, with no strong father figure, in need of money, or upset by family unrest. 

Boys and girls who are runaways, come from broken or impoverished homes, or are 

estranged from their families make excellent targets for the pornographer. 

Although some children are still approached in public places and engaged in 

person, perpetrators are more likely to use the Internet, as this gives them a significant 

advantage. Online, a would-be perpetrator can engage a child initially yet maintain 

relative anonymity until he feels secure in giving personal data or arranging to 

meet.
115

 Knowing the child also feels safe in his or her own home give the online 

abuser another advantages. Moreover, he feels secure in the belief that he has plenty 

of time for the engagement. If the seduction goes away with one child, another one is 

always close at hand. 

The engagement of children for pornography can follow several steps. The 

amount of contact the perpetrator has with the child as he or she undertakes this 

engagement depends on how the child has been recruited. The perpetrator, whether in 

person or online, first uses enticement by offering psychological or material rewards. 

Children who meet perpetrators online in chat rooms may be intrigued by the 
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attention of an adult, or they may assume that the person with who they are chatting is 

a peer. Many online perpetrators pose as peers to gain knowledge of the child. 

However accomplished, enticement involves understanding the child _ his or her likes 

and dislikes_ in order to begin to know what will interest him or her. Fostering trust 

and a certain intimacy helps the perpetrator progress. Many children are now recruited 

via the computer and may never even meet the pornographer. In addition, producers 

of such materials may generate cyber picture composites to further escape detection 

and prosecution. 

With live models, excitement is the next step. Self-conscious children with 

fragile egos and awkward, growing bodies find excitement in the perpetrator‟s 

assurances that they are “movie-star quality”. The perpetrator then encourages them to 

pose for pictures, flattering them and inviting them to display more and more of their 

bodies. When a perpetrator meets a child online, he or she may suggest ways that the 

child can photograph himself or herself or be photographed by peers. The child is then 

asked to electronically scan the pictures and send it via e-mail to the pornographer. 

Sometimes, these pictures are altered to appear sexual when they were not taken for 

that reason. Eventually, children are talked through “action shots” of sexual acts with 

other victims or with adults. Drugs may be used to heighten the excitement or lower 

the child‟s resistance.
116

 

The child who begins to feel guilty and wants to tell then becomes a victim of 

entrapment, making him or her feel unable to escape the relationship. “After all I have 

done for you‟, the perpetrator insists, and the child feels compelled to continue and to 

keep their activities secret. Perpetrators use a variety of methods to avoid detection. 

They may threaten to blackmail or harm the child or may play on the child‟s fondness 

for them. If child is involved in a pornography circle, pressure from peers may 

encourage the child to keep the secret. 

Exit, or disclosure, takes place in many ways. For some children, exit comes 

with their parents‟ realization that their activities on the computer need intervention. 

Some children and teens have met the perpetrator and even run off with him or her. 

For children recruited initially in person and involved in a sex ring, exit comes about 
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in a number of ways. The most difficult part of disclosure for a child is overcoming 

the guilt of having voluntarily participated. 

For children who have become deeply involved in pornography, the most 

significant problems seem to involve the direction and values of their lives. They may 

have difficulty separating love and sex, gaining a true sense of their own worth and 

seeing themselves on a par with their peers. Because their experiences differ so 

completely from normal children, pornography victims may find themselves 

becoming involved in a deviant lifestyle. Sex is something they know; using sex for 

attention, for a feeling of importance, or to make money is part of their history. It is 

not unlikely for such individuals to later become involved in the production of child 

pornography.
117

 

The supply and demand for children in the sex trade industry is greatly 

influenced by the economic structure of a country. Child sexual abuse may be become 

commercial sexual exploitation when the principal of victims party or third party 

beneficiaries got profits by exploiting upon victims. Commercial sexual exploitation 

can contain more than one abuse, for example the exploiters can got profits by 

producing pictures, videos and other sexually explicit visual material involving 

children and hiring or habouring for the purpose of prostitution or illicit intercourse 

with any person or any lawful and immoral purpose in brothel with or without of 

victim‟s consent. One of important factors of causing commercial sexual exploitation 

of child and youth is poverty in family.   
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Chapter 3 

Protection Mechanism from Commercial Sexual Exploitation 

Sexually exploited children and youth are victims of child abuse. The basis of 

protection from abuse and exploitation of children can be found in various legal 

instruments that differ by nature and importance. Treaties are formal legal texts to 

which States become parties. Protecting the rights of children and youth is the 

responsibility of all community members. The first international statement on 

children‟s rights was declared by the United Nations in 1959: “The child shall enjoy 

special protection and shall be given opportunities and facilities, in law and by other 

means, to enable him to develop mentally, morally, spiritually and socially in a 

healthy and normal manner and in conditions of freedom and dignity. In the 

enactment of laws for this purpose, the best interests of the child shall be the 

paramount consideration.” The prevention of exploitation is obviously preferable to 

measures to deal with the consequences of it, for children and families. The concept of 

prevention is deceptively complex and can take many forms.
118  

3.1  Effects of Commercial Sexual Exploitation 

The effects of sexual exploitation are harmful and far reaching for children 

and young people and the ultimate aim for any local strategy must be to prevent them 

from being exploited in the first place. The effective prevention of CSEC requires 

multi-faceted strategies and policies that simultaneously address the different 
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elements of the problem. Prevention measures against child sexual abuse and 

exploitation must be improved and increased in number. Poverty, religious and socio-

cultural factors along with strong patriarchal structures perpetuate the low status of 

women and girls and the impunity of male violence. Limited opportunities for quality 

basic education, particularly for girls, and the „culture of silence‟ and denial 

surrounding child sexual exploitation and abuse contribute to children remaining 

vulnerable to sexual exploitation and abuse.
119

  

The effects of sexual exploitation on the individual child can be profound, and 

can be experienced on several levels: the physical consequences can include genital 

injury, sexually transmitted diseases and the contraction of HIV/AIDS. Unwanted 

pregnancy can have further consequences including, sexually transmitted infections, 

weight loss, sickness, self-harm, general ill health, problems with fertility and etc. 

Sexual exploitation within the family, by both immediate and extended family 

members such as parents and step-parents, siblings and cousins, or aunts and uncles, 

is particularly serious.
120

  

There are two distinct aspects to the gathering of information from the child 

(or caregivers) in cases of alleged child sexual abuse: (a) the medical history and (b) 

the interview. The function of the medical or health history is to find out why the 

child is being brought for health care at the present time and to obtain information 

about the child‟s physical or emotional symptoms. The interview stage of the 

assessment goes beyond the medical history in that it seeks to obtain forensic 

information directly related to the alleged sexual abuse, for example, details of the 

assault, including the time and place, frequency, description of clothing worn and so 

on. Forensic interviewing of children is a specialized skill and, if possible, should be 

conducted by a trained.
121

  

The following conditions warrant special mention:  If the initial exposure to 

sexual abuse was recent at the time of the first examination, a follow-up visit at 1 

week may be required to conduct STI testing. Blood tests for HIV, hepatitis B and 
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syphilis, whether done at the initial visit or not, may require repeating at 12 weeks, 

and again at 6 months. In some cases, a follow-up examination can be viewed more as 

a psychosocial follow-up measure to ensure that the appropriate counselling referrals 

have been made and that there is adequate support for the child and family. Some 

centres use follow-up appointments as an opportunity to provide prevention and 

safety teaching to children and families. Counselling services should be provided in a 

coordinated fashion, and considered in conjunction with similar services provided by 

schools and other community groups. Thought must also be given to providing 

support and/or counselling to those caring for the child. This may be required even if 

the child itself is not assessed as needing therapy.
122

 

3.2 International Participation and Government Policy 

 All children have the right to be protected and removed from sexual 

exploitative situations and provided with support and recovery assistance. That 

children have rights has been recognized in international law as early as 1924, when 

the first international Declaration on the Rights of the Child was adopted by the 

League of Nations. Subsequent human rights instrument both those of the United 

Nations, such as the Universal Declaration of Human Rights of 1948, and regional 

instruments. In 1989, the United Nations Convention on the Rights of the Child was 

adopted by the General Assembly. It rapidly became the most widely ratified human 

rights treaty in history, enjoying almost universal ratification. 

Recognition of the child‟s right to protection is not limited to the Convention 

on the Rights of the Child. There are a number of other instruments, both those of the 

United Nations and those of other international bodies, which also lay out these rights. 

These instruments include: The Geneva Conventions on International Humanitarian 

Law (1949) and their Additional Protocols (1977), International Labour Convention 

No. 138 (1973), which states that, in general, persons under the age of 18 may not be 

employed in jobs that are dangerous to their health or development, and International 

Labour Convention No. 182 (1999) concerning the Prohibition and Immediate Action 

for the Elimination of the Worst Forms of Child Labour and The Protocol to Prevent, 
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Suppress and Punish Trafficking in Persons, Especially Women and Children to the 

UN Convention on Transnational Organized Crime.
123

 

Save the children was among the organisers of both the First and Second 

World Congress against Commercial Sexual Exploitation of Children (1996 and 

2001) and contributed to exposing the increase in and horrors of sexual exploitation of 

children worldwide. The World Congress III against Sexual Exploitation of Children 

and Adolescents was made possible through the valuable support of many 

organisations, experts, authors, reviewers, advisers, volunteers, interns and the 

ECPAT Secretariat team, whose commitment and dedication made the Congress 

possible.
124

 Save the Children bases its work on these learning processes, support 

governments in making National and Regional Plans of Action and the international 

community in fulfilling their obligations. Protecting children from sexual abuse and 

exploitation is an important area of work for the member organisations of Save the 

Children.
125

 ECPAT International is a global network of organisations and individuals 

working together to eliminate child prostitution, child pornography and the trafficking 

of children for sexual purposes. It seeks to encourage the world community to ensure 

that children everywhere enjoy their fundamental rights free and secure from all forms 

of commercial sexual exploitation.
126

 

United Nations High Commissioner for Refugees (UNHCR) staffs are often 

involved in responding to allegations of exploitation. It is vital that protection, 

community services, medical and field staff work closely together, with the relevant 

statutory agencies, to ensure that a sensitive, swift, appropriate and co-ordinated 

response is given. Good cross-sectoral collaboration is essential.
127  

Myanmar became a State Party to the Convention on the Rights of the Child 

(CRC) in 1991. However, the CRC does not have constitutional status in Myanmar, 

which means its provisions can be overridden in court by existing national rules and 
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laws. This makes revision of all national instruments to ensure conformity with the 

CRC an important step to enable Myanmar to meet its obligations as a State Party.
128

 

The CRC has been manifested largely through the framework of Myanmar‟s 

Child Law and a National Plan of Action specifically developed around the CRC 

requirements. CRC implementation is overseen by the Ministry for Social Welfare, 

Relief and Resettlement.
129

 

Implementation of the CRC and Child Law is overseen by a series of 

Committees on the Rights of the Child at national, state/region, district and township 

levels. However, the UN Committee on the Rights of the Child has noted concern that 

these committees are not fully operational. Challenges include a lack of clear roles, 

responsibilities and awareness among committee members.
130

 

The National Plan of Action for Children (2006–2015) was developed by the 

National Committee on the Rights of the Child to support commitments to the CRC, 

the MDGs and those outlined by the World Fit for Children initiative.
131

 It covers key 

actions to be undertaken in health and nutrition, water and sanitation, education and 

child development, and child protection. However, the National Plan of Action has no 

dedicated resources to monitor progress and the extent to which it is achieving its 

aims has yet to be reviewed. The National Plan of Action is currently being revised, 

and the new draft is expected to include a social protection aspect reflecting the 

country‟s new commitment to poverty reduction. 

The Convention on the Elimination of All Forms of Discrimination against 

Women (CEDAW) was ratified by Myanmar in 1997. The First Periodic Report was 

submitted to the CEDAW Committee in 1999, followed by a combined Second and 

Third Report in 2006. The Ministry of Social Welfare, Relief and Resettlement, with 

the support of the Myanmar Women‟s Affairs Federation, leads in the implementation 

of the CEDAW. Myanmar‟s legal system is based on statutory laws but also 

customary law, case law and common law. Areas in which national legislation and 
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customary laws may still discriminate against women include particular practices 

involving marriage, family relations, inheritance and citizenship.
132

 

Other international conventions relating to women and children acceded by 

Myanmar are the Convention Against Transnational Organized Crime, the Protocol to 

Prevent, Suppress and Punish Trafficking in Persons, especially Women and Children 

and the Protocol Against the Smuggling of Migrants by Land, Sea and Air. Myanmar 

is fully committed to the Millennium Declaration and its eight Millennium 

Development Goals (MDGs), with targets set for 2015. MDG progress reports were 

provided in 2005 and 2006, and strategies for achievement of the MDG targets have 

been incorporated in the various national development plans prepared over the past 

five years. The most recent IHLCA report (2009–2010) also includes a publication 

dedicated to measuring progress towards the MDGs.
133

 

The Burmese Government cooperates with UN agencies and INGOs active in 

the counter-trafficking sector, including through its National Plan of Action on human 

trafficking, which is in line with its commitment under the Coordinated Mekong 

Ministerial Initiative against Trafficking MoU (COMMIT MoU), which brings 

together the six Mekong countries in the fight against human trafficking. 

Myanmar has also prohibited women under the age of 25 years old from 

traveling to Thailand without a legal guardian. This regulation has however given 

business opportunities for trafficking agents to profitably service women under 25 

from Myanmar who desperately need to leave the country for Thailand. Other child 

trafficking prevention strategies set forth in Myanmar includes: Education and 

Vocational Training for Children and Women projects are being held by several 

governmental organizations claiming to prevent children from being deceived and 

trafficked for labour purpose. For instances, The Ministry for Progress of Boarder 

Areas and National Races and Development is responsible for vocational training 

centers in boarder areas, Department of Social Welfare provides domestic science 

training for children and women, Myanmar Maternal and Child Welfare Association, 

an NGO which is established by government, aims at developing the areas which are 
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inaccessible by other organizations.
134

 The Myanmar Women's Affairs Federation and 

National Committee for Women's Affairs conduct educational sessions for women 

around the country that included information about the risks of trafficking. The 

government continued awareness campaigns through the use of billboards at bus and 

railway stations, flyers, and public talks during the reporting period. The Burmese 

Government also reported forming a new anti-trafficking unit in Chin Shwe Haw 

during the year. Further, the UN reported increased access to military recruitment 

centers during the year, and conducted training courses for military and civilian 

officials.
135 Myanmar Maternal and Child Welfare Association also has been 

contributing complementary assistance in service provision in health care delivery as 

a leading NGO and providing a fruitful shouldering to achieve Millennium 

Development Goals (MDGs).
136

 

Burma Border Projects (BBP) is a non-profit organization dedicated to the 

mental health and psychosocial well-being of the displaced people from Burma. Since 

2008, BBP has also supported the efforts of community based organizations to 

improve the reproductive health of adolescents and adults on both sides of the Thai-

Burma border. Burma Border Projects provides training, technical advising, and 

program development support to the Mae Tao Clinic and Karen Department of Health 

and Welfare in the areas of mental health, psychosocial well-being and child 

protection, while also supporting child protection efforts and children's psychosocial 

services at various boarding schools in the Mae Sot area.
137

 

Moreover, Myanmar‟s government has also received assistance from 

international organizations such as UNICEF in order to develop the quality of 

children lives. World Vision International Foundation is permitted to establish non-

basic educational centers for homeless children residing in big cities. The Association 

Francois-Xavier Bagnoud (AFBX) supports the government with vocational training 

projects.
138

 

The Ministry of Immigration on Population has prohibited women between the 

age of 16-25 years from traveling to Thailand without legal guardian in Eastern of 
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Shan State. However this regulation has been a better chance to make money for the 

agents because the women under 25 who need to work in Thailand have to spend on 

their services. They prefer crossing the river to crossing the boarder at Tachilek-Mae 

Sai checkpoint.
139

 

Organizing a Committee Suppressing Trafficking in Children and Women 

holds a status as a sub-committee of Violence against Women under the National 

Committee for Women‟s Affairs. This project has occurred after Myanmar attended a 

regional conference on „Illegal Labour Movements‟.
140

 

The Ministry of Health has formed a Township AIDS Committee and AIDS 

Support group in boarder cities such as Tachilek and Koh Song. The volunteers were 

trained to distribute information concerning AIDS as well as take care of infected 

individuals. National AIDS Program has provided consulting services in every state 

and division and has a project which will put an emphasis on eastern Shan State. In 

Koh Song the Government requires every visitors to report themselves to the officers 

and to attend AIDS education program which is held every weeks. The Government 

has confirmed the success with a decreasing number of HIV infection rate in some 

areas. Moreover, they is a report as of May, 1997 that only 4-5 women have been 

notified in boarder areas. However the assessment of the mentioned program in 

details is highly recommended. The reason is that children and most of the labourers 

working in Thailand hardly understand AIDS at all although they said that they have 

attended the training program provided by the government. For them, AIDS is a cause 

of death which is transmitted by drug users and prostitutes only. Moreover, they 

believe that only the persons working in Thailand can be infected by this disease. 

Inadequate information and negative attitude tends to lead to negative consequences 

rather than positive results.
141

 

World Vision International, an NGO, has a project to promote a prevention of 

AIDS along boarder areas. The project has expanded to the target cities which are the 

sending origins of labour to Thailand. It seems that the World Vision‟s project is the 

only realistic project in accepting the fact of migration in Myanmar. Since, they have 

educated for preparation of persons who are likely to be migrant workers.
142
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The department of social welfare has established a school for educational, 

vocational, and social rehabilitation of children and women. Moreover, the 

Association Francois-Xavier Bagnoud (AFXB) has cooperated in planning, 

consulting, and social support. However, the government ignored several researches 

indicating the number of children and women who are lured to bonded labour in the 

neighboring countries has reached several ten thousand.
143

 

Thailand has ratified the principal international treaties relating to child rights 

such as the CRC, the OPSC and the Convention on the Worst Forms of Child Labour. 

However, it has not ratified the Trafficking Protocol. At the regional level, Thailand 

has signed but not ratified the ASEAN Declaration against Trafficking in Persons, 

Particularly in Women and Children. Regional CSEC measures in which Thailand 

participates focus mostly on child trafficking. For example, Thailand has entered into 

bilateral agreements with neighbouring countries which aim to establish mechanisms 

to combat trafficking and has also participated in activities under the COMMIT 

initiative.
144

 

The Thai Prostitution Prevention and Suppression Bill was announced in the 

Royal Gazette October 1996 and became effective December 21, 1996. The new law 

increases the penalties for procurers, clients, brothel owners and parents who sell their 

children into prostitution. Customers of prostitutes aged 15 to 17 face a jail sentence 

of 3 years. The punishment is heavier if the child is under 15 years.
145

 

The Thai government works with international agencies and NGOs and 

foreign governments to combat human trafficking.  It has also signed anti-trafficking 

memoranda of understanding (MOU) with Cambodia, Laos, and Vietnam and 

established a migrant registration policy and signed bilateral employment MOUs with 

Cambodia, Lao PDR and Myanmar.
146

 

The Thai government collaborates with international organizations and NGOs 

to raise awareness on trafficking among migrant workers, targeting high-risk 

industries and populations within Thai society. NGOs confirmed that awareness of 
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human trafficking and labor rights grew, both among these high-risk populations and 

government officials.
147

 

 Further, the Thai Government is working with the Government of Burma to 

open a Burmese government office in Thailand, in the hopes of reducing the need for 

some undocumented Burmese workers to return to Burma, and thus making them less 

at risk to being exploited.  However, there are several Thai policies that also put 

Burmese and other migrants at greater risk for trafficking. 
148

 

Thailand has initiated a spectrum of activities to raise public awareness about 

issues surrounding CSEC. It is reported that the Thai government is also working on 

revising entertainment industry laws in the hope that problems related to exploitative 

commercial sex can be alleviated. In 2009, the National Operation Centre on 

Prevention and Suppression of Human Trafficking (NOCHT) collaborated with 

UNIAP and several NGOs, private sector partners, and academics, to host a national 

mascot design competition for public relations materials. The competition was 

intended to spread awareness of issues surrounding human trafficking throughout 

educational institutions, the private sector, and civil society. Though more traditional 

awareness raising and public advocacy campaigns are often effective, creative ways 

of sensitising the general public to engage with CSEC issues is an important way of 

bringing new stakeholders who might otherwise be unaware or disinterested in these 

issues.
149

 

Furthermore, it is reported that, through Thailand‟s participation in the 

ASEAN Regional Education Campaign to Combat Child Sex Tourism, the Ministry 

of Tourism will push for stronger campaigns to raise awareness among tourists 

against the exploitation of children. However, a continuing gap in this strategy is the 

lack of awareness among foreigners of reporting mechanisms for reporting suspected 

cases of sexual exploitation. A number of prevention and sensitization activities on 

human trafficking have been promoted by the Thai Government. As well as 

supporting NGO‐run campaigns and organising “public dialogues” on trafficking, the 

Government has embarked on nationwide public education initiatives. Awareness 

Raising Project aimed at changing the attitudes and perceptions of Thai society 
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toward human trafficking and migrant exploitation. The main target groups were Thai 

children and accompanying parents, students from schools and universities in 

Bangkok, and anti-human trafficking agencies. While these programs are notable, 

nearly all Thailand‟s trafficking measures are general with limited specific focus on 

child trafficking, which may result in insufficient awareness and understanding of the 

unique issues involved in child trafficking.
150

 

The Code of Conduct for the Protection of Children from Sexual Exploitation 

in Travel and Tourism is an increasingly important global tool for involving the 

tourism sector in the prevention and monitoring of child sex tourism, with several 

companies in Thailand currently as signatories. By signing the Code, organisations 

commit themselves to providing information to customers about child sex tourism and 

training staff at all levels, including housekeepers and guards, to recognise and report 

suspicious activity.
151

 

The campaign involved training young people to understand the risks 

associated in the online environment and using them as active advocates to call for 

action for safeguarding their rights to protection.  

In addition to child sex tourism, there have been notable joint public and 

private efforts in preventing and combating child pornography. For example, 

Microsoft Thailand and the Ministry of Education have joined in a five-year 

partnership to administer the “Partner in Learning” programme. Main activities 

undertaken as part of this initiative include the establishment of an online community 

to promote information sharing on online safety and training for 20,000 student users 

of the Internet. Cooperation has also been established between the National 

Broadcasting Commission under the Public Relations Department, six television 

stations and the Federation of Broadcasters Association, which has led to the 

introduction in 2006 of an age-based classification system for radio and TV 

programs.
152

 

In April 2009, the Thai Hotline was founded through a joint effort by the 

National Electronics and Computer Technology Centre (NECTEC) and the Internet 

Foundation for the Development of Thailand, with support from National 
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Telecommunications Commission (NTC) and Thai Internet Service Provider 

Association. The Thai Hotline can be used to report any inappropriate content, 

including child pornography. To improve the effectiveness of their services, the Thai 

Hotline members attended a special International Hotline training workshop 

organized by ECPAT International in Taiwan in May 2010. Subsequently, the Thai 

hotline amended their operational procedures to reflect international standards and has 

worked to strengthen their relationship and clarify cooperative procedures with local 

law enforcement in efforts to respond effectively to the reports. In March 2010, the 

CEOP launched a partnership with the British Chamber of Commerce in Thailand to 

encourage businesses to work together to help protect young children from online 

abuse. In the framework of this project, CEOP will share resources that they have 

used successfully in the UK to educate young people – which range from leaflets to 

films – aiming to engage and empower youth to take control of risky situations.
153

 

A number of actions to prevent and counteract child sexual abuse materials 

and promote child safety on the Internet have also been implemented by the Thai 

Government. The “Cyber Care Project,” launched nationwide by the Ministry of 

Information and Communication following the enactment of the Computer Control 

Act in 2007, includes a number of initiatives to monitor the internet. “Cyber Clean,” a 

website created in cooperation among several relevant agencies, serves as a platform 

for notification of any inappropriate websites. Additionally, the “Gatekeeper Project” 

has been implemented with the aim to bar harmful websites from outside Thailand by 

installing gateway filters. Furthermore, the Ministry of Culture and the Ministry of 

Information and Communication Technology have developed a software programme 

called “Web Guard” to block access to illegal sites and delivered several training 

sessions on safe use of the Internet throughout the country.
154

 

3.3 Legal Reform and Law Enforcement  

As signatories to Convention on the Rights of the Child (CRC), States have a 

fundamental duty to ensure an effective and adequate legal framework that protects all 

children from commercial sexual exploitation and abuse. States are also accountable 

to ensure that the laws are effectively enforced and that families, as primary duty 
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bearers, do protect children from exploitation and abuse. In some cases, the laws do 

not provide equal protection to girls and boys. For example, the rape laws in several 

countries provide no protection to boys. 

Changes in the law itself will not yield any positive results without the 

development of more effective implementation measures. There is a significant 

requirement for capacity building in the development of knowledge levels, legal tools 

and policy documents to ensure that people, including children and young people, are 

aware of national laws and international instruments and that the legal/judicial system 

is capable of enforcing new laws in this area. 

Legal Reform means that review existing laws in the light of CRC and other 

relevant international instruments, such as the CEDAW. Where necessary, undertake 

revisions and introduce new laws for child protection. For example, the minimum age 

for sexual consent should be the same for boys and girls. Policy Implementation 

defines that implement National Plans of Action against Commercial Sexual 

Exploitation.
155

 

 Law Enforcement means that in addition to legal reform strengthen efforts at 

effective law enforcement. Provide adequate financial resources allocated for 

effectual implementation of laws. Child Friendly Procedures ensure that trial 

procedures are child-friendly and gender sensitive, and that they consider the child‟s 

age and abilities. This requires appropriate child rights training of lawyers, judges and 

law enforcement officials. Humane Treatment of Child Victims provides that treat 

child victims humanely and do not penalize them as criminals. It must be established 

that the criminal responsibility rests with the perpetrators. Pro-active litigation means 

that litigation that allows concerned citizens to draw the attention of the court of law 

to address breach of any national and international human rights and child rights 

commitment of a nation and that reinforces such commitments that protect children 

from all forms of exploitation and abuse must be encouraged.
156

 

Since the Stockholm Agenda for Action, there has been a remarkable flow of 

new international instruments focusing on standard setting and enforcement. Chief 

among these instruments are the Rome Statute of the International Criminal Court 
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(1998); ILO Convention 182 concerning the Prohibition and Immediate Action for the 

Elimination of the Worst Forms of Child Labour (1999); the Optional Protocol to the 

Convention on the Rights of the Child on the Sale of Children, Child Prostitution and 

Child Pornography (2000); and the United Nations Convention on Transnational 

Organized Crime (2000).
157

 

The Hague Convention is an important tool in preventing the international 

trafficking of children. It is designed to ensure that inter-country adoptions are made 

in the best interests of the child and with respect for his or her fundamental human 

rights, and to prevent the abduction, the sale of or traffic in children. Importantly, the 

Hague Convention prohibits improper financial gain from inter-country adoption, 

specifying that „only costs and expenses, including reasonable professional fees of 

persons involved in the adoption, may be charged or paid‟.
158

  

When it is in operation, the International Criminal Court will have jurisdiction 

for war crimes and crimes against humanity. Included in the category of crimes 

against humanity is enslavement which includes trafficking and „rape, sexual slavery, 

enforced prostitution…. or any other form of sexual violence of comparable gravity‟ 

if knowingly committed as part of a widespread or systematic attack.
159

 Rape, sexual 

slavery and enforced prostitution may also constitute war crimes.
160

 Such crimes 

should not be subject to any statute of limitation.
161

  

Ultimately, the power of the Court will lie in its jurisdiction over the most 

serious crimes of concern to the international community. Hence, it is significant that 

the Court has, by extension of its definition of enslavement, included widespread or 

systematic sexual exploitation of children in this categorization.
162

 

 The ILO Worst Forms of Child Labour Convention requires, „as a matter of 

urgency‟; States to prohibit and eliminate the wort forms of child labour. These 

include the sale and trafficking of children, the use, procuring or offering of a child 

for prostitution, the production of pornographic materials or for pornographic 
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performance, and any work which is likely to harm the health, safety or morals of the 

child. 
163

 

Article 7 emphasizes the importance of free basic education and, where 

possible, appropriate vocational training, both as a preventative measure and as a 

means of reintegration.
164

 

Convention 182 is important because it has a horizontal effect by obliging 

States to consult with employers and workers‟ organizations to establish or to 

designate monitoring mechanisms. By involving civil society, Conventions 182 helps 

raise awareness of the sexual exploitation of children and is particularly valuable as a 

tool to help prevent child sex tourism that directly promotes the sale of children, child 

prostitution and child pornography.
165

 

The Optional Protocol covers the same ground as Articles 1, 11, 21 and 32 to 

36 of the CRC. As in the CRC, the Protocol calls on States Parties to prohibit the sale 

of children, child prostitution and child pornography. However, in its detail, the 

Optional Protocol makes significant improvements in the enforcement of law and in 

creating child-centered proceedings. It also focuses States attention on the 

disproportionate number of girls who are sexually exploited.
166

 

Optional Protocol to the Convention on the Rights of the Child on the Sale of 

Children, Child Prostitution and Child Pornography defines the sale of children as an 

„act or transaction whereby a child is transferred by any person or group of persons to 

another for remuneration or any other consideration‟.
167

 Child prostitution is defined 

as the use of children in sexual activities for remuneration or other consideration. 

Child pornography includes any representation by any means of a child engaged in 

„real or simulated explicit sexual activities or any representatives of the sexual parts 

of a child for primarily sexual purposes‟.
168
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At a minimum, States Parties are obliged to criminalize child sexual 

exploitation offences whether committed nationally or transnationally.
169

 Because of 

the transnational nature of many of these child rights violations, States parties should 

also establish and claim jurisdiction for offences committed on ships or aircraft 

registered in the State.
170

 

The Protocol usefully clarifies that it is necessary for a State to exercise 

extraterritorial jurisdiction.
171

  This means that criminal laws need to be developed or 

strengthened to criminalize the acts of nationals or residents of a State when they 

abuse children in another country Extraterritorial jurisdiction is essential, as it limits 

opportunity for offenders to escape prosecution. Because of the transnational nature of 

the abuses, countries will risk becoming safe havens for child traffickers unless the 

principle of extra-territorial jurisdiction is widely recognized and applied to all 

aspects of the sexual exploitation of children. 

Equally important is extradition. Extradition is essential, so that a person who 

exploits or trafficks a child in one country is prosecuted either in their home country 

or in the country where the violation occurs. According to the Protocol, offences 

concerning the sale of children, child prostitution and child pornography are deemed 

extraditable. Where a request for extradition is received from a State that has no 

extradition treaty, the requested State may usefully consider the Protocol as the legal 

basis for such extradition.
172

 

The Protocol is particularly valuable in its focus of government responsibility 

on the creation of child-friendly legal proceedings. Article 8 of Optional Protocol to 

the Convention on the Rights of the Child on the Sale of Children, Child Prostitution 

and Child Pornography seeks to protect the rights of child victims and witnesses 

without prejudicing the rights of the accused to a fair trial. States should inform child 

victims of their rights; of the role and scope, timing and progress of the proceedings 

and provide „appropriate support services to child victims‟, including the protection of 

the child‟s privacy.
173
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Where necessary, provision should be made for the safety of the child victims 

and their families and witnesses. Importantly, there should be no unnecessary delay in 

the disposition of cases or in the provision of compensation to child victims, and 

uncertainty as to the actual age of the victim should not prevent the initiation of a 

criminal investigation. Training obligations also are included in the Optional Protocol, 

particularly legal and psychological training for those working with children who 

have been sexually exploited. States Parties should encourage community 

participation and in particular child participation and, where they consent, the 

participation of children who have been sexually exploited, in prevention, education 

and training programmes.
174

 

The sexual exploitation of children is not expressly included in the Armed 

Conflict Protocol. Nevertheless, it is relevant as Article 2 and 4 of the Optional 

Protocol to the Convention on the Rights of the Child on the Involvement of Children 

in Armed Conflicts, 2000 prohibit the compulsory recruitment into armed forces of all 

those under 18, and this would include those pressed into service for the purposes of 

sexual exploitation. Article 7 is also of potential benefit as it obliges States Parties to 

rehabilitate and socially integrate all child victims, including those who have been 

sexually exploited in the conflict, Article 7 also imposes a preventative duty.
175

 

For the purposes of the sexual exploitation of children, the UN Convention on 

Transnational Organized Crime establishes a link between trafficking in persons and 

the obligation of States Parties to promote cooperation to prevent and combat 

organized criminal activity across borders. The Convention usefully obliges States 

Parties to give each other the „widest measure of mutual legal assistance in 

investigations, prosecutions and judicial proceedings‟. However, it is important to 

realize that the Convention will only be applicable in relation to child sexual 

exploitation if the offences carry a penalty of four or more years of imprisonment or if 

it relates to the ancillary offence of obstruction of justice.
176

 

The Convention provides or mutual legal assistance among States Parties. 

Mutual legal assistance is defined in the broadest of terms and cover the taking of 

evidence and statements, the effective servicing of judicial documents, the carrying 
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out of searches, seizure and the freezing of assets, and any other type of assistance 

which is in accordance with the law of the requested State Party. Bank secrecy is not a 

ground for refusal.
177

  

State Parties are obliged to adopt legislative and other necessary measure to 

criminalize the use of force, threats, intimidation or promise to induce false testimony 

or to interfere with the exercise of official duties by a justice or law enforcement 

official.
178

  

State Parties are also obliged to take appropriate measures, within their means, 

to provide effective protection for all witnesses and to allow witness testimony to be 

given in a manner which ensures the safety of witnesses, such as by video link.
179

  

The United Nation Convention on Transnational Organized Crime has two 

optional Protocols. The most significant for child sexual exploitation is the Protocol to 

Prevent, Suppress and Punish Trafficking in Persons especially Women and Children. 

The Convention and its Protocols demonstrate that the importance of a child centered 

approach to sexual exploitation of children still has not percolated through to 

implementing bodies, such as law enforcement agencies, which do not focus 

exclusively on children. Most of the provisions relating to the protection and 

assistance of child victims are not incorporated in the main Convention but only in the 

Protocol. In other words, inherent in the Convention is an artificial and unsustainable 

distinction between the States‟ interest in prevention and punishment, and the 

protection and assistance of child victims.
180

 

The Protocol to Prevent, Suppress and Punish Trafficking in Persons, 

Especially Women and Children, requires a comprehensive international approach in 

the countries of origin, transit and destination which includes measures to prevent 

trafficking, punish the traffickers and protect the victims, including the protection of 

their human rights. This Protocol is the first universal instrument to address all aspects 

of human trafficking.
181

 

The Protocol defines trafficking as „the recruitment, transportation, transfer, 

harbouring or receipt of persons, by means of the threat or use of force, or other forms 
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of coercion, of abduction, of fraud, of deception, of the abuse of power or of a 

position of vulnerability or of the giving or receiving of payments or benefits to 

achieve the consent of a person having control over another person, for the purpose of 

exploitation‟.
182

 Exploitation is defined by the protocol as including „the exploitation 

of the prostitution of others or other forms of sexual exploitation, forced labour or 

services, slavery or practices similar to slavery‟. In such cases, the consent of the 

child is irrelevant, these are necessarily very broad definitions encompassing forced 

recruitment into armed conflicts, sexual exploitation and other forms of slavery.
183

 

Article 6(1) of the Protocol risks muddying the waters in respect of the right to 

privacy of child victims, by limiting such rights to „appropriate cases and to the extent 

possible under its domestic law‟, This is clarified only by Article 14(1), which 

provides, „Nothing in this Protocol shall affect the rights, obligations and 

responsibilities of States and individuals under international law‟. Thus, making it 

clear that child victims‟ right to privacy is absolute, as the CRC takes precedence.
184

 

It is disconcerting that all of the duties in relation to law enforcement are in 

the main Convention, while all of the provisions that relate to protection and 

assistance to victims are only in the Protocol. This leads to a false distinction. 

Effective law enforcement of the sexual exploitation of children is only possible 

where there is proper protection and assistance to children. Prosecutions fail if 

children cannot or will not testify due to feelings of fear either of reprisal or of court 

procedures that are not child-friendly. This means there will need to be follow-

through, particularly from civil society, to ensure that States become party to the 

Protocol and that the provisions in the Protocol to protect and assist children are 

incorporated into national law. 
185

 

The Child Law of Myanmar 1933 proclaims, “The state recognizes that every 

child has the right to survival, development, protection and care, and active 

participation within the community”. Any person who contravenes the above law 

would be imprisoned for more than six months or be fined up to K 1,000. 
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In the Union of Myanmar, the abuse and neglect of children as well as their 

illicit transfer are prohibited under the Penal Code. They are prescribed as serious 

crimes and prohibited under the Code‟s following sections: 

Section 361, kidnapping minors from lawful guardianship; Section 366 A, 

procurement of female minors; Section 366 B, importation of girls under 21 years of 

age from a foreign country; Section 369, kidnapping or abducting a child under 10 

years of age with the intent to steal from the person; Section 372, selling minors for 

purposes of prostitution; Section 373, buying minors for purposes of prostitution; 

Section 376, rape with or without consent of a girl under 14 years of age; Section 354, 

assault or criminal force against a woman with the intent to outrage her modesty; and 

Section 491, breach of contract to attend to the needs of helpless youth.
186

 

 Section 366A of Penal Code of Myanmar 1861 provides that whoever, by any 

means whatsoever, induces any minor girl under the age of eighteen years to go from 

any place or to do any act with intent that such girl may be, or knowing that it is likely 

that she will be, forced or seduced to illicit intercourse with another person shall be 

punishable with imprisonment which may extend to ten years, and shall also be liable 

to fine.
187 In the case of Daw Ohnn Myint Vs Daw Thidar Cho and Daw Wutt Hmone 

and Athay Lay @ Shwe Ko, they committed the offence so that they were  sentenced 

to 3 years imprisonment and the evidence amount 15500 Kyats was forfeitured under 

the said Section 366A of Penal Code, on 26 September 2014 in Dagon Seikkan 

Court.
188

 

Section 24 of the Anti-Trafficking in Persons Law of Myanmar, 2005 provides 

that whoever is guilty of trafficking in persons especially women, children and  youth 

shall, on conviction be punished with imprisonment for a term which may extend 

from a minimum of 10 years to a maximum of imprisonment for life and may also be 

liable to a fine.
189 In the case of Daw Thet Mon Vs Daw Soe and Phyo Kyaw @ Bike 

Pu, they committed the offence so that they were sentenced to ten years imprisonment 

under Section 24 of Anti-Trafficking in Persons Law, on 21September 2015 in North 

                                                           
186 United Nations, Economic and Social Commission for Asia and the Pacfic, Sexually abused and 

sexually exploited children and youth in Myanmar, A qualitative assessment of their health needs 

and available services in selected provinces, 2000, p-3. 
187 Section 366A, Penal Code of Myanmar 1861.  
188 Regular Trail No.212/2013 of Township Judge Court of Dagon Seikkan, Daw Ohnn Myint Vs Daw 

Thidar Cho and Daw Wutt Hmone and Athay Lay @ Shwe Ko. 
189 Section 24, the Anti Trafficking in Persons Law of Myanmar, 2005. 

59 



67 

 

District Court.
190

 In the case of Ma Ei Ei Cho Vs Ma Yu Yu Naing and Daw Thu Zar, 

they committed the offence so that they were sentenced to life imprisonment under 

the said Section 24, on 22 December 2006.
191

 

The two sections of the Child Law, which specifically address the sexual 

exploitation of children, are Section 66 and Section 17. 

Section 66 states that whoever commits any of the following acts shall on 

conviction be punished with imprisonment for a term that may extend to two years or 

a fine of up to K l0, 000 or both: Neglecting knowingly that a girl under their 

guardianship, who has not attained the age of l6 years is earning a livelihood by 

prostitution; Permitting a child under his guardianship to live together or to consort 

with a person who earns a livelihood by prostitution. 

Section 17 states that every child shall have the right to be adopted in 

accordance with the law; the adoption shall be in the interests of the child; the 

adoptive parents shall be responsible for the care and custody of the child to ensure 

that there is no abduction to a foreign country, sale or trafficking, unlawful 

exploitation, unlawful employment, maltreatment, pernicious deeds and illegal acts.
192

 

The 2008 Constitution of the Republic of the Union of Myanmar entered into 

force in late 2010 and reaffirms the state‟s responsibility to “promote socio-economic 

development including health and education” (Article 22) and strive for better living 

standards for its people with free basic education, health care, care for mothers and 

children, the disabled and orphans. The Constitution guarantees the welfare of 

mothers and children: Article 32(a) provides that “the Union shall care for mothers 

and children, orphans, fallen Defence Services personnel‟s children, the aged and the 

disabled”; and Section 351 states that “mothers, children and expectant women shall 

enjoy equal rights as prescribed by law”.
193

 

 In Thailand, Section 276 of the Thai Penal Code penalizes any person "having 

sexual intercourse with any women...by threatening by any means...." Section 277 
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penalizes the rape of girls under fifteen years of age, with or with or without their 

consent, and, with stiffer penalties, the rape of girls thirteen or younger. Section 278 

outlaws "obscene acts" committed against anyone over fifteen "in the circumstances 

that resistance is impossible." These provisions have been rarely, if ever, applied in 

the context of assaults that take place within brothels, even though virtually all 

women and girls working there are in a circumstance where "resistance is 

impossible."
194

 

Commercial sexual exploitation can impact on every aspect of a child/young 

person‟s life, such as physical and mental health, education and training, family 

relationship, friends and social relationships. These impacts may become wrong 

effects on their life in the future. So that all children must have equality right to be 

protected and removed from sexual exploitative situations and provided with support 

and recovery assistance. The most important first to know that facts they possess, 

awareness rising should be carried out through effective materials tailored to the 

audience of children and young people; integrated into the curriculum where possible 

for school age children, and include marking to sources of advice and support locally 

and nationally. Preventing sexual exploitation and helping young people to learn 

about safe, healthy relationships is central to the National Teenage Pregnancy 

Strategy and the National Strategy for Sexual Health and HIV. Parents or guardian 

concerned, local elders and persons from social organization should take coordinating 

and cooperating for the benefit of children and government departments and 

organizations also have a duty to protect legal rights and opportunities of children. 

Public or private social welfare institutions, courts of law, administrative authorities 

or legislative bodies should undertake legal reforms and laws enforcement in primary 

consideration with the best interests of the child. Government shall also take all 

appropriate measures to ensure that children of working parents have the right to 

benefit from child-care services and facilities for which they are eligible, undertake to 

protect the child from all forms of sexual exploitation and sexual abuse, take all 

appropriate national, bilateral and multilateral measures to prevent the abduction of, 

the sale of or traffic in children for any purpose or in any form and shall protect the 
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child against all other forms of exploitation prejudicial to any aspects of the child's 

welfare.  

Despite Myanmar‟s laws concerning discrimination against women, studies 

have shown that most of the laws are not abided by and that women continue to face 

discrimination, namely those women subject to trafficking. In 2004 Myanmar 

established the Anti-Trafficking Unit within the Anti-Trafficking Task Forces. This 

unit concentrates their effort on real time movements in trafficking, working closely 

with Border Liaison Offices located in those regions where trafficking is most 

prevalent. In 2005, Myanmar passed the Anti-Trafficking in Persons Law, which 

criminalized sex and labor trafficking in Myanmar. The penalties for trafficking 

varied depending on gender, status, and the purpose for trafficking. The penalty for 

trafficking women (and children) is ten years to life. 

In addition, Myanmar became a member of the UN Convention against 

Transnational Organized Crime, which was created by the UN in 2001. The UN 

Convention against Transnational Organized Crime is the UN‟s main instrument to 

fight against organized crime.  

In 2007 Myanmar established the Five-Year National Plan of Action to 

Combat Human Trafficking, intended to run from 2007 until 2011. As a result of the 

first Plan‟s achieved progressive results, a Second Five-Year National Plan of Action 

to Combat Human Trafficking was established in 2012. 

In 2013, the authorities denied amending the Suppression of Prostitution Act 

of 1948. The Act makes it illegal to sell sex, but not illegal to buy sex unless the 

prostitute is underage. The Brigadier General stated that the current legislation, albeit 

imperfect, was successful in preventing the sex industry from expanding. He agreed 

that poverty and unemployment contribute to the growing number of prostitutes; 

however, immorality and the lure of easy money constitute the main driving force 

behind prostitution in Myanmar. The penalty for prostitution is imprisonment for a 

term not less than one year and not more than five years and may also be liable to a 

fine. 

Thailand first addressed the problem of trafficking of women into Thailand in 

1928 by passing the Trafficking in Women and Girls Act (Anti-Trafficking Act). The 

statute specifically exempts trafficking victims in Thailand from imprisonment or 

fine. Thailand‟s 2008 Anti-Trafficking in Persons Act criminally prohibits all forms of 
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trafficking and prescribes penalties from four to 10 years‟ imprisonment. The Act 

applies to everyone on an equal basis, not only women and children. Thailand has 

several laws and acts that criminalize prostitution and which seek to penalize specific 

violators in the trade. The Prostitution Act does, however, impose heavy penalties on 

whoever procures lures, compels, or threatens children under 18 years of age for the 

purpose of prostitution.  
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Conclusion 

Child sexual abuse becomes sexual exploitation when a second party benefits 

through a profit. Child sexual abuse may come from within or outside the family. 

Often the abuse is perpetrated by someone familiar to and trusted by the child. Child 

sexual abuse may include prostitution, brothel and street-based sexual exploitation, 

trafficking for sexual purposes and child pornography. Child prostitution, sale and 

trafficking of children for sexual purposes and child pornography are closely linked. 

Child prostitution is frequently combined with the production of pictures, videos and 

other sexually explicit visual material involving children. Sexual trafficking is the 

profitable business of transporting children for commercial sexual purposes. 

Trafficked victim means a person on whom trafficking in person has been committed. 

Sexual abuse and exploitation of children results in both physical injuries and 

emotional injuries.  

NGOs and governments in the region have been given services to support the 

recovery and reintegration of child victims of trafficking and sexual exploitation. 

Although children and young people in the region are increasingly being involved by 

governments, INGOs and NGOs, challenges remain in terms of meaningfully 

engaging them in efforts to prevent commercial sexual exploitation across the region. 

States are accountable to ensure that the laws are effectively enforced and that 

families, as primary duty bearers, do protect children from exploitation and abuse. As 

signatories to Convention on the Rights of the Child (CRC), States also have a 

fundamental duty to ensure an effective and adequate legal framework that protects all 

children from commercial sexual exploitation and abuse. State parties shall take all 

appropriate national, bilateral and multilateral measures to prevent the abduction of, 

the sale of or traffic in children for any purpose or in any form. State Parties shall take 

all appropriate measures to promote physical and psychological recovery and social 

reintegration of a child victim of: any form of neglect, exploitation, or abuse; torture 

or any other form of cruel, inhuman or degrading treatment or punishment; or armed 

conflicts. Such recovery and reintegration shall to be place in an environment which 

fosters the health, self-respect and dignity of the child.  

 By arising legal awareness from Government, NGOs and INGOs in all urbans 

and rural areas, people can know how to protect themselves under the Laws. All Laws 
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are binding upon all persons living in country. In case of trafficking, extradition treaty 

is most important between the connect countries. International Conventions shall bind 

the signatures countries but the same National Laws. So that, people should know 

what Laws are enacted in country and how should protect under which laws. 
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